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pre:face:. 



The Mexican Commercial Code is in force throughout 
the whole Republic, and differs in this respect from the 
Civil Code, which, unfortunately, applies only to the Fede- 
ral District, the Territories, and a few States which have 
adopted it, with or without modifications. Being general in 
its operation, and containing the whole of the law relating 
to trading and commercial transactions, its importance to 
traders, merchants and the legal profession cannot well be 
over-estimated. Having regard to the fact that so many 
English speaking people are engaged in trade here, the 
publisher was of opinion, and rightly so, that a translation 
of the Code into English was most desirable in their inte- 
rests, and he accordingly entrusted me with the work. 

My instructions were to make the translation as lite- 
ral as possible and I have done so. As a consequence, some 
of the sentences are certainly couched in somewhat crabbed 
English, but it is hoped that their meaning will be found 
clear enough. A word of caution, however, is necessary. 
Some of the words used in the original have no exact conn- 
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terparts in English, and could only be rendered by means 
of long phrases, which it would be too cumbersome to re-, 
peatedly use. In such cases I have employed the Englisl^ 
words most nearly equivalent, and have given the exact 
meaning of the original words in '^Notes'' at the end of thi^ 
work. 

These notes, I trust, will be found useful, and a refe- 
rence to them will be desirable when definitions or ext^a: 
nations are required. 

In making the translation I have had considerable as- 
sistance from several well-known Mexican lawyers and 
others. I must, in particular, acknowledge my indebted- 
ness yto, Mr. Luis Mendez, one of the leaders of the MeX: 
ican bar; British Consul, Mr. Lionel Garden; the Hon, T. T. 
Crittenden, U. S. Consul General to Mexico; Mr. Ignacio 
Sepiilveda, a Californian Judge, who for ten years past has 
been practicing law in this City, and Messrs. A. K. Coney 
and Jose F. Godoy, the Mexican Consul and Vice Consul 
respectively at San Francisco, Cal. 

J. P. T. 
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THE MEXICAN COMMERCIAL CODE. 



The President of the Republic has been pleased to direct to me 
the following decree : 

^' PORFIRIO DIAZ, Constitutional Preside7it of the Mexican U7iited 
States to their inhabitants y know ye : 

* * That by virtue of the authorization conceded to the Executive 
of the Union by the decree of the 4th June 1887, I have thought well 
to issue the following 

CODE OF COMMERCE. 

BOOK FIRST. 

PRSUMINARY TITLE. 

Article i . The provisions of this Code are applicable only to com- 
mercial acts. 

Art. 2. Failing provisions in this Code, those of common law 
shall be applicable to commercial acts. 

Title first. 

OF MERCHANTS. 

Art. 3. According to law merchants are : 

I. Persons who having legal capacity to engage in commerce 
make of it their ordinary occupation ; 
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tnpanies convStituted in conformity with the mercantile 

►reign companies, or their agencies and branches, which 
Dmmerce within the national territory. 

Persons who casually, with or without a fixed establish- 
•m some commercial operation, although they may not 
ts in law, thereby, nevertheless, become subject to the 
aws. Therefore, farmers and manufacturers, and in ge- 
se who have established a warehouse or store in any town 
of the fruits of their farm, or the manufactured products 
istry or labor, without making any alteration on selling 

be considered merchants so far as concerns their ware- 
ores. 

Every person who, according to the ordinary laws, is ca- 
Ltracting and binding himself, and who is not expressly 
>y said laws from following a commercial occupation has 
ty to enter into same. 

Minors under twenty-one years of age and over eighteen 
: in commerce after emancipation, being declared of age 
r authorization therefor, conformably with the law,. from 
s or guardians, but so that in no case can the merchant,, 
nor, enjoy the privileges attaching to minority. 

Minors who, in conformity with the preceding article 
its, shall be deemed, notwithstanding the provisions of the 
Ny to be of full age. 

A married woman, of the age of more than eighteen 
lolds for the purpose the express authorization of her hus- 

in a public writing, may engage in commerce. She may^ 
: without the authority of her husband in cases of separa- 
:e, interdict or deprivation of the civil rights of said hus- 
red in conformity with the law. 

A married woman, being a merchant, may mortgage her 
LS security for her mercantile obligations, and appear in 
ceedings without marital consent. 

mot burden the real estate of her husband, nor that.which 
he conjugal community, unless it be that in the writing 

her to engage in business the husband has given her ex- 
• to do so. 

K A husband may revoke the authority which he may 
his wife to be a merchant ; but such revocation shall have 
gainst a third person until ninety days after its publica- 
ispicuous place in the mercantile establishment of the wife, 
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7 
and in one of the papers of the locality in which she resides, or of 
the nearest locality, if in the former there are no newspapers. 

Art. II. A woman, who at the time of her marriage 
in trade, requires the authority of her husband in ord 
nue it. 

Such permission shall be presumed to be given, so 
husband does not publish, in the manner prescribed by tl 
article, the fact that his wife has ceased to be engaged 

Art.. 1 2. The following cannot engage in cQmmerce : 
II. Bankrupts who have not been discharged ; III. Th 
executory sentence have been condemned for offences i 
perty, including in these forgery, embezzlement, bribery 
piracy. 

Art. 13. Foreigners shall be free to engage in comn 
cordance with what may have been agreed in the treatie 
respective nations, and wdth the laws regulating the righ 
gations of foreigners. 

Art. 14. Foreign merchants in all the commercial 
which the}' may undertake shall be subject to this Code a 
laws of the country. 

Art. 15. Companies legally constituted in foreign cou 
establish themselves in the Republic, or have in it an] 
branch, may engage in commerce, subjecting themselve 
cial provisions of this Code in ever3'thing concerning tl 
of their establishments within the national territory, thei 
operations and the jurisdiction of the tribunals of the na 

In ever3'thing relating to their capacity to contract, 1 
subject to the provisions of the corresponding article ur 
of « Foreign Companies. » 

TITLE SECOND. 

OF THE OBUGATIONS COMMON TO AI,L \VHO KNGAGE IN 

Art. 16. All merchants, through the fact of bei: 
obliged : 

I. To publish through the medium of the press, the 
siness with its assential circumstances, and, at the proj 
modifications which they may adopt ; 

II. To record in the public commercial registry th 
whose tenor and authenticity ought to be made known ; 

III. To follow an order uniformly rigorous of accoi 

IV. To preserve the correspondence wdiich has re 
business of the merchant. 
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CHAPTER I. 

OF ANNOUNCEMENTS AS TO THE MERCANTILE CLASS. 

Art. 17. Merchants are obliged : 

I. To give notice of the opening of the establishment or office 
belonging to them, through the medium of a circular directed to the 
merchants of the places in which they have their residence, branches, 
relations, or mercantile correspondents, which circular shall contain: 
the name of the establishment or office, its situation and object ; if 
there is a person in charge of its management, his name and signa- 
ture; if it is a compan}^ its nature, and the name of its manager or 
managers, the company's name or denomination, and the person or 
persons authorized to use the one or the other, and the description of 
the houses, banches or agencies, if any ; 

II. To give notice, also through the medium of a circular, of the 
modifications which any of the said circumstances may undergo; 

III. To publish in the official periodical, and in its absence, in 
an^^ other, the circulars which may be issued, as well as a statement 
of the liquidation, upon the closing of the establishment or office. 

CHAPTER II. 

OF THE MERCANTILE REGISTER. 

Art. 18. A Mercantile Register shall be kept in the principal 
town of the division or judicial district of the domicile of the merchant, 
by the officers charged with the public registry of property; failing 
these through the recorders of mortgages; and in the absence of both 
by the judges of first instance of the ordinary jurisdiction. 

Art. 19. The inscription or entry in the mercantile registry' shall 
be optional for the individuals who dev^ote themselves to commerce 
and obligatory for all mercantile companies and for ships. The first 
mentioned shall be officially qualified on entering any- document whose 
registration may be necessar>\ 

Art. 20. The registrar is obliged to keep' the general commercial 
register in the chronological order of the presentation of the documents. 

Art. 21. On the page of the entry of each merchant or company, 
shall be noted: 

I. His name, or the name of the company or partnership; 

II. The class of commerce or operations to which he or^t is de- 
voted; 

III. The date on which operations should be or may have been 
commenced; 

IV. The domicile, specifying the branches which may have been 
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established, without prejudice to entering the branches ir 
tr}' of the judicial divStrict in which they may be establish 

V. The writing of the constitution of the mercantile 
whatever may be its object or denomination, as also those 
modifications, rescission or dissolution of the same compa 

VI. The minutes of the first general meeting and the 
annexed to them, in the case of stock (limited) corporati 
tuted by public subscription; 

VII. The general powers and appointments, and 
tions (if any) of the same, conferred on the managers,' j 
ployes and all others engaged; 

VIII. The declaration of agd, licence and emancipat 
nor made or given in order that he may be a merchant; 

IX. The marital licence or in its absence the requis: 
woman needs in order to engage in commerce, as also t 
tion of the requisite or the revocation of the licence; 

X. The public writings relating to dowry, marriage 
and the tittle deeds, etc., which prove the ownership of th 
nalia of the wife of the merchant, as also the public wril 
ing the separation of interests between married couples; a 
eral, the documents which contain, with reference to the si 
any change or modification; 

XI. The justificatory documents as to the proper ti 
mony which may be owned by the child or ward, who mj 
the paternal power, or the guardianship of the father or 
guardian; 

XII. The increase or decrease of the cash capital ( 
(limited) corporations and in societies with special partner* 

Xm. The documents of title of indUvStrial property, p; 
and trade marks; 

XIV. The issue of shares, bonds and obligations of n 
of all classes of companies, whether they relate to public 
stitutions of credit, or others, expressing the series and nu 
certificates of each issue, their interest and amortizatioi 
amount of the issue, arid the properties, w^orks, rights or 
when they may exist, which affect the payment. There s 
registered, in conformity with these provisions, the issues 
vate individuals may make; 

XV. The issues of bank notes expressing the da 
quantity and value of each issue ; 

XVI. Ships, expressing the name, kind of rig, 
power of the machinery, (if moved by steam,) stating w 
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horse power is nominal or indicated, place where the hulk and en- 
gines were constructed; year of the same; material of the hulk, stat- 
ing if it be wood, iron, steel or mixed; principal dimensions of the 
beams from stem to stern, width at widest point, and depth of hold; 
tonnage, net and total; and finally the names and domicile of the 
owners and participants in the ownership; 

XVII. The changes in the ownership of the ships, in their de- 
nomination, or in any other of the conditions enumerated in the pre- 
ceding paragraph; 

XVIII. The imposition, modification and cancellation of any 
burdens of whatsoever kind, which may affect ships; 

XIX. The guarantees of the brokers. 

Art. 22. When any of the acts or contracts referred to in the 
preceding article should be registered or entered in the public regis- 
try of property or in the registry office of mortgages, in conformit}' 
with the ordinary civil law, their entry in said registry shall be suf- 
ficient to supply the corresponding effects of the mercantile law, pro- 
vided that in the special registry of commerce, note be taken of the 
entry made in the ordinary public registr>% or in the mortgage office. 

Art. 23. The entry to which article 21 refers must be made in 
the capital of the district or judicial section of the domicile of the mer- 
chant; but if it treats of real property or of real rights constituted over 
the same, the entry shall be also made in the capital of the judicial 
section or judicial district in which the property is situated. 

Art. 24. Foreign companies, which desire to establish themselves 
or create branches in the Republic, shall present and enter in the re- 
gister, in addition to the proof of the protocolization of their statutes, 
contracts and other documents referring to their constitution, the in- 
ventorj' or last balance sheet, if they have one, and a certificate of 
their having been constituted and authorized in accordance with the 
laws of their respective countries, given by the minister which the 
Republic may have accredited there, or in his absence, by the 
Mexican Consul. 

Art. 25. The entry shall be made upon proof of the respective 
written instrument, or the document or declaration in writing pre- 
sented by the merchant, when the matter subject to registry need not 
be contained in a public writing. Documents proceeding from foreign 
countries and subject to registration shall be previously protocolized 
in the Republic. 

Art. 26. Documents which, in conformity with this Code, ought 
to be registered, but are not so registered, shall only have effect be- 
tween those who are parties to them but can produce no injury to a 
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third party who may avail himself of them to the extent that they are 
favorable to him. In spite of omission to enter them in the mercantile 
register, the documents which refer to real property and rights shall 
take effect against a third party provided always that they shall have 
been registered in conformity with the ordinary law, in the register 
of property or in the corresponding registry office of mortgages. 

Art. 27. The omission to register documents will entail that, in 
case of bankruptcy, it will be presumed to be fraudulent, in the ab- 
sence of proof to the contrary. 

Art. 28. If the merchant should omit to register or enter the do- 
cuments referred to in fraction X of art. 21, it may be done by the 
woman herself, or her parents or ancestors, who may have exercised 
over her the paternal power, or the guardian which she may have 
had. 

Art. 29. The documents registered shall produce their legal ef- 
fect from the date of their entry, without invalidating any others, an- 
terior or subsequent, not registered. 

Art. 30. The mercantile register shall be public. 

The registrar shall assist those who seek particulars referring to 
what may appear in the page of the registration of each merchant, 
company or ship. He shall also furnish literal proof of the whole 
page, or of one or more of the operations recorded upon it, in com- 
pliance with the request in which it is asked for. 

Art. 31. The registrars shall not refuse, in any case or for any 
reason, the registry of the mercantile documents which may be pre- 
sented to them. 

Art. 32. When it may be necessary to rectify an entry in the re- 
gister on account of error, real or fancied, the judge of the domicile 
of the merchant, shall decide summarily as to the rectification; fol- 
lowing the proof established by the circumstances, the registrar act- 
ing as defendant. In those places where the Mercantile Registry is 
in charge of the judges of first instance, said declaration shall, in case 
of impediment, be made by the substitute of the judge. 

CHAPTER III. 

OF MERCANTILE BOOK KEEPING. 

Art. 33. A merchant is obliged to keep account and entries of 
all his transactions in three books at least which are: the book of in- 
ventories and balances, the general day book, and the ledger, or book 
of current accounts. 

Partnerships, and companies w»ith shares, must also keep a minute 
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book or books, in which shall be recorded all resolutions which refer 
to the progress and operations of the company, passed by the general 
meetings and boards ot directors: 

Art. 34. The books prescribed as being absolutely necessary in 
the course of mercantile book-keeping, shall be bdund, lined, paged 
and stamped with the proper stamps in the manner provided by law. 

Art. 35. Merchants may keep their books themselves or by per- 
sons authorized by them for that purpose. 

If the merchant does not himself keep the books, it will be pre- 
sumed that he has authorized those who keep them, unless the con- 
trary be proved. 

Art. 36. The books of merchants shall be kept in the Spanish 
language, with clearness; and in the progressive order of dates and 
transactions, without leaving blanks, or anything which may be al- 
tered. The errors which may be committed in them shall be correct- 
ed by new entries corresponding with the incorrect ones. 

Art. 37. The merchant, even though he be a foreigner, who does 
not keep his books in Spanish will be liable to a penalty which shall 
not be less than fifty dollars, nor exceed three hundred; he shall, at 
his own expense, cause the translation to be made into the Spanish 
language, of the entries of the book, which may be ordered to be 
examined and transcribed, and he will be compelled, by law, within 
a fixed period, to transcribe into said language the books which be 
may have kept in the other. 

Art. 38. The book of inventories and balances shallbe com- 
menced with an inventory, which the merchant must make out at 
the beginning of his operations, and shall contain: 

I. An exact account of the cash, values, credits, collections to be 
made, real and personal properties, merchandise and goods of all 
kinds, estimated at their real value, which constitute his assets; 

II. An exact account of the debts and every class of pending 
obligations, if he has any, which form his liabilities; 

III. It will show, as the case may be, the exact difference be- 
tween the assets and the liabilities, which will be the capital with 
which be commences his operations. 

The merchant shall also prepare annually, and extend in the 
same book, the general balance of his business with the particulars 
expressed in this article, and in agreement with the entries in the 
day book, without any reserve oromisssion, under his signature and 
responsibility. 

Art. 39. In the day book shall be entered as the first entry the 
result of the inventory referred to in the preceding article, divided in 
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One or more consecutive accounts, according to the system of book 
keeping which may be adopted. 

Afterwards shall follow, day by day, and according to tl 
in which they may be effected, all the operations which the ir 
may make in his business, on his own account or that of i 
specifying the circumstances and character of each operation, 
result which it produces to his credit or debit in such a \i 
each item shall indicate who may be the creditor and who th 
in the transaction to which it refers. 

When the operations are numerous, w^hatever be their 
tance, or when they are effected outside the domicile it is s 
to enter in one item all which refer to each account and whi 
taken place in one day; but maintaining in their entries, w 
tails are given, the same order in which they were effected. 

In th§ same manner, on th^ date pn which he withdraw 
froni the cash box, the amounts which the merchant takes ob 
vate account shall be entered and shall be carried to a special 
which for the purpose shall be opened in the ledger. 

Art. 40. The accounts current for any particular object, 
any particular person, shall be opened by debit and credit in 
ger; and to each accpuut shall be transferred, in exact order ( 
the entries of the day book. 

Art. 41. In the minute book, whicil each company sh^ 
treating of general meetings, shall be expressed: the respecti 
those present at them, the number of shares which each or 
sents, the number of votes which be may make use of, the res 
which may be passed, which must be recorded to the letter; a: 
the voting is not by ayes and nays, the votes cast, care beir 
to record everything which may conduce to a complete knov 
what was resolved. Wten. the minutes refer to the board of d 
these particulars only shall be entered: the date, the names 
present and an account of the resolutions passed. These sha 
denced by the signatures of the persons to whom the bye-h 
this power. 

Art. 42. No oflficial inquiry can be made, either by a 
or any authority, to ascertain if merchants do or do not 
gular books. They must, nevertheless, produce them, whe 
upon, for the simple purpose of ascertaining if they have th 
stamps. 

Art. 43. Neither, at the instance of any party, may ace 
Very, or general examination of the books, letters, accounts 
cuments of merchants be ordered, save only in cases of genei 
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nistration, liquidation of the company, commercial direction or man- 
agement on account of another, or of failure. 

Art. 44. Except in the cases mentioned in the preceding article, 
the production of the books and documents of merchants can only be 
decreed, at the instance of a party or officially, when the person to 
whom they belong has an interest or liability in the matter involving 
the production. 

The inspection shall be made in the office of the merchant, in his 
presence or that of a person commissioned by him, and shall be ex- 
clusively confined to the points which have a direct relation with the 
case entered, including therein points which may even be foreign to 
the special account of which an examination has been solicited. 

Art. 45. If the books are found to be outside the place where the 
tribunal which ordeis their examination is located, same shall be made 
in the place where said books are, without compelling their transfer- 
ence to the place of trial. 

Art. 46. Every merchant is obliged to preserve his books of bu- 
siness until his accounts are settled and ten years afterwards. The 
heirs of a merchant are under the same obligation. 

CHAPTER IV. 

OF CORRESPONDENCE. 

Art. 47. Merchants are bound to preserve, in good condition, all 
the letters and telegrams which they may receive in connection with 
their transactions and business, noting on the back the date on 
which they receive and reply to them, or the fact of no reply being 
made. 

Art. 48. All the letters which a merchant writes concerning his 
business, and the telegraphic despatches which he sends, shall be co- 
pied into a copying book, either by hand or by using any mechanical 
means whatsoever, entirely and consecutively in order of date, includ- 
ing the signature. 

Art. 49. The rules prescribed in article 36 are applicable to the 
letter copy book, excepting those referring to the exclusive use of the 
Spanish language. 

Art. 50. The courts may order on their own motion, or at the 
instance of any legitimate party, that the letters which have reference 
to any matter in litigation be presented in the litigation, and also 
may order that those of the same class written by the litigants be co- 
pied, clearly specifying before hand the letters which are to be copied 
by the party requesting it. 



Digitized by VjOOQIC 



15 
TITI.E THIRD. 

OF BROKERS. 

... • 

Art. 51. Tiie broker is the auxiliary agent of comtnen 
whose intervention mercantile contracts are proposed, ad 
undertaken. 

Art. 52. Brokers are: 

I. Of exchange: for the negotiation of bonds of the p 
national or foreign, if the circulation of the last mentionec 
ted in the Republic; of letters of exchange, vShares in mine 
panics, orders, notes and other securities, payable to beare 
endorsable; of precious metals, coined or in bulk, and for 1 
interchange of money; 

II. Of goods: for the sale of all kinds of goods, and 
for the other operations which are not enumerated in the 
tions of this article; 

III. or insurance: for adjusting insurances of eve: 
risks. 

IV. or freight: for the arranging of transportation of ( 
except maritime. 

V. Mai-ine: for all contracts relative to maritime con 
The classes which this article establish may be subdiv 

regulations, regard being had" to the requirements of each 
Art. 53. In mercantile operations the intervention of 
not necessary but voluntary; but the contracts entered it: 
them shall be proved according to their nature, without 
to the intermediaries any of the functions of a broker. 
Art. 54. In order to be a broker it is necessary: 

I. To be a male and of the age of fully twenty -one y 

II. To be a Mexican by birth or naturalization; 

III. To have a domicile in the place where the busit 
carried on; 

IV. To have been engaged in commerce in the Repu 
years; 

V. To be of good character, to be in the exercise of ( 
to have the free disposition of his property, not to be und 
qualifications to which fractions II and III of article 68 re 
to be employed in a public office, either military or civil; 

VI. To have a mercantile education. 

Art. 55. The diplomas of the brokers shall be issuec 
deral District by the Minister of Fomento, in the States 1 
ernors, and in the Territories by the chief political author 
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56. The brokers may operate only 111 the business locality 
i they have been qualified, without prejudice to their right 
itally interv'ene in contracts which may be entered into in 
er locality of the same District, State or Territor}'-, and to 
omas being issued for any other locality pending the giving 
laranties. 

57. Broker3 may be qualified for one, several or all the com- 
)ranches, in accordance with the aptitude which they may 
nd upon their giving the guaranties which correspond to 
lid branches. 

58. Brokers shall guarantee their conduct by means of sure- 
extent of their liability to be determined by the respective 
as. 

59. No broker shall exercise his business without previous- 
credited with having entered his sureties in the Register of 
e, neither can he continue exercising it when for any reason 
to have respectable and solvent sureties. 

r the -guaranties have been cancelled they shall be returned 
-ety or to his representative. 

60. The guaranties of brokers have for their object to ensure 
ul performance of the obligations and e-esponsibilities which 

undertake in the exercise of their business. 

61. The sureties of brokers shall not enjoy the benefit of 
liquidation and division. ^ 

62. The guaranties shall not be cancelled until a year has. 
ler the substitution of others, or.the broker has ceased to 
lis functions, without any claim of liability being made, 
cancellation shall be decreed by judicial authority after hear- 
ublic Attorney, and a previous announcement in the press, 
beforehand, that such cancellation is about to be proceeded 

case in which the guaranty ought to be cancelled on the 
hat the surety has paid the total amount of his liability is 
from the provisions of this article, inasmuch as then he will, 
ave fulfilled his obligation- 

63. The broker^ shall perfect the contracts which have been 
ito through their intervention, making an entry of.them, 
he circumstances and conditions agreed upon, which shall 
I by the broker and by the contracting parties in his pre- 
tie broker shall give a certified copy of the entry to each one 
nterested within the twenty-four available hours following 
made. 
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Art. 64. Brokers, day by day, in the order 
progressive numbers, shall collect together all the 
fore them, and in the same order copy them withe 
dations, interlineations or abbreviations in a specia] 
be kept for the purpose, and which shall be called 

Art. 65. The register-book and the archive o 
brokers, who for any reason whatever may cease t( 
be delivered by the person who has them in his p- 
of Brokers for their safe keeping, and if there she 
to the authority having the duty to issue the diph 

Art. 66. The policies authorized by the brol 
their register and the certified copies which they 
ference to the latter shall have the vSame value as 
rise to tiie same judicial effects as public writings 

Art. 67. The obligations of brokers are: 

I. To ensure the identity and legal capacity 
persons in whose business they intervene; 

II. To propose business with exactness, clear 
abstaining from suppositions which may lead the < 
into errors; • . 

III. To preserve secrecy with regard to ever 
the business with which they may be entrusted, a 
until they have concluded the bargain, the names 
parties, unless the law or the. nature of the oper 
the contrary, or those interested consent that th< 
known; 

IV. To furnish those interested, whenever 
same, with certified copies of the entries in the rej 

V. To personally exercise all their function 
use of intermediaries; 

VI. In the operations of bills of exchange an^ 
documents, to verify the authenticity of the signal 
dorser or that of the drawer, as the case may be, 
up in order to deliver them to the person entitled 

VII. To aid in the delivery of the goods wh< 
tracting parties demands it; 

VIII. To preserve marked with his seal and 
the contracting parties, while the buyer does not 1 
satisfaction, a sample of the goods, provided alway 
^as made on the strength of a sample; 

IX. To sign the bill of lading in the contracts 
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X. To serve as experts by appointment made or confirmed by 
the authority^ and to give to same the reports requires from them in 
matters in which they are competent. 

Art. 68. Brokers are prohibited from: 

I. Trading on their own account, and being commission mer- 
chants; 

II. Being factors, employes or partners of a merchant; 

III. To belong to the boards of directors or management of 
stock (limited) corporations and being examiners of the same; 

IV. To acquire on their own account the effects with whose 
handling they were entrusted; 

V. To authorize contracts which may be prohibited, whether it 
be on account of the contract itself or the meters on which it turns, 
or on account of the legal incapacity or disqualification of those con- 
tracting; 

VI. To guarantee the contracts in which they intervene, to be 
endorsers of the negotiable securities payable to , order negotiated 
through their instrumentality and, in general, to contract in the . 
matters arranged through their mediation, liability foreign to the 
simple exercise of brokerage; 

VII. To authorize the contracts which they may arrange per- 
sonally, or through their attorneys; 

VIII. To issue a certified copy of entries not recorded in their 
register, or not to issue them in their entirety. 

Art. 69. Brokers can not make cession of property , and the ban- 
kruptcy in which, as a fact, they have done so shall always be con- 
sidered fraudulent. 

Art. 70. Brokers, in addition to the punishments which are 
to be inflicted upon them for the offences which they may commit in 
the exercise of their functions, shall be punished : 

I. With one month's suspension, in case of an infringement of 
article 67; 

II. With deprivation, when they commit any of the acts which 
article 68 prohibits, when they may be declared bankrupt, do not keep 
a register-book of contracts, or are condemned for offences against 
property or which involve more than a year's imprisonment by way 
of punishment. 

Brokers, once deprived, cannot under any circumstances be 
restored. 

Art. 71. The regulations may enforce, by means of a fine up to 
five hundred dollars and suspension up to a month, the duties im- 
posed on brokers. 
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Art. 72. Suspension shall be inflicted by t 
duty it is to issue the diplomas ; and deprive 
courts. 

Art. 73. In each commercial market in w 
than ten brokers, they shall establish a college, 
duty: 

I. To examine the candidates for the diplo 

II. To advise the authority whose duty 
plomas, as to the capacity knd solvency of the si 
proposed, as also of the changes which may aSe 
already accepted, or the integrity of the suretii 
business; 

III. To always notify the same authority \ 
to be suspended or deprived; 

IV. To publish annually a list of the brok( 

V. To render to the authorities the reports 
quest in matters within their jurisdiction. 

Art. 74. The respective regulations shall j 
of testing the qualifications and requisites whicl 
order that a person may be a broker. 



BOOK SECOND. 

OF COMMERCE ON LAND. 



TITI.E FIRST. 
Of commercial transactions and merca7itile cor 



CHAPTER I. 

OF COMMERCIAI. TRANSACTIO 

Art. 75. The law regards as commercial ti 

I. All the acquisitions, transfers and hir 
object of commercial speculation, of necessarie 
or mercHandise, whether in their natural state, 
manufactured or worked; 

II. The purchases and sales of iminovat 
when they are made with said object of comme 
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\III. The purchases and sales of interests, shares and obliga- 
tions of mercantile companies; 

IV. Contracts relating to the obligations of the State, or other 
securities common in trade; 

V. Undertakings for selling provisions and supplies; 

VI. Undertakings for constructions and works, public and pri- 
vate; 

VII. Undertakings for building and manufacturing; 

VIII. Undertakings for the carriage of persons or goods by land 
or water; 

IX. Bookseller* s and editorial and printing undertakings; 

X. Undertakings for commissions, agency houses for commer- 
cial negotiations and establishments for .sale by public auction; 

XI. Undertakings for public spectacles; 

XII. The operations of mercantile commissions; 

XIII. The operations of agency in mercantile business; 

XIV. The operations of banks; 

XV. All contracts relative to maritime commerce and interior 
and exterior navigation; 

XVI. Contracts of insurance of all kinds; 

XVII. Deposits on account of commerce; 

XVIII. Deposits in general stores and all operations made on 
certificates of deposit and pledge certificates issued for the same; 

XIX. Cheques, letters of exchange, or remittances of money 
from one place to an other, between every class of persons; 

XX. Orders, or other securities payable to order, and the obli- 
gations of merchants, except when they are proved to arise through 
causes outside commerce; 

XXI. Obligations between merchants and banks, unless they 
are in their nature essentially civil; 

XXII. Contracts and obligations of the employes of merchants, 
in regard to all that concerns the trade of the business man who has 
them in his service; 

XXIII. The sale which the proprietor or cultivator makes of the 
products of his farm or of -his cultivation; 

XXIV. All other acts which are analogous in their nature to 
those expressed in this Code. 

In case of doubt, the commercial nature of an act shall be de- 
termined by judicial decision. 

Art. 76. The purchase of articles or merchandise which mer- 
chants effect for their own use or consumption, or for that of their 
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family, is not an act of commerce; nor is the retailing done by- 
workmen, when it is the natural consequence of their employment. 

CHAPTER II. 

OF MERCANTILE CONTRACTS IN GENERAL. 

Art. 77. Unlawful agreements give rise to no obligation nor 
cause of action; even when they involve commercial operations. 

Art. 78. In mercantile contracts each one binds himself in the 
manner and terms in which it appears he wished to bind himself, 
the validity of the commercial transaction not depending upon the 
observance of formalities or defined requisites. 

Art. 79. The following are excepted from the provisions of the 
preceding article: 

I. The contracts which; in conformit}^ with this Code or other 
laws, should be reduced to public writing, or require forms or solem- 
nities necessary for their efficacy; 

II. Contracts entered into in foreign countries in which the law 
requires writings, prescribed forms or solemnities for their validity, 
although the same may not be required by Mexican law. 

In both cases contracts which do not fulfil the respective pres- 
cribed conditions, will give rise to no cause of action nor judicial pro- 
ceeding. 

Art. 80. Mercantile contracts which are entered into by means 
of correspondence, are perfected from the time of the reply accepting 
the proposal, or the conditions by which the latter may be modified. 

Telegraphic correspondence will give rise to an obligation bet- 
ween those contracting parties only who have previously agreed to 
this method in a written contract, provided always that the tele- 
grams comply with the conditions or conventional terms which may 
have been previously arranged by the contracting parties, if they 
shall have so arranged. 

Art. 81. Subject to the modifications and restrictions of this 
Code, the provisions of the civil law with reference to the capacity 
of the contracting parties, and the exceptions and causes which may 
rescind or invalidate contracts, are applicable to mercantile transac- 
tions. 

Art. 8 2 . Contracts in which brokers intervene are perfected when 
the parties sign the corresponding entry, in the manner prescribed 
in the respective title. 

Art. 83. The obligations which have no period fixed by the 
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parties or by the provisions of this Code, shall be enforcable on the 
tenth day after the bargain, if they only give rise to an ordinary ac- 
tion, and at once if they involve immediate execution. 

Art. 84. In mercantile contracts days of grace or courtesy are 
not recognized, and in all computations of days, months and years 
it is understood that a day means twenty four hours; months, as de- 
signated in the Gregorian calendar; and a year, three hundred and 
sixty five days. 

Art. 85. The consequences of delay in the fulfilment of mer- 
cantile obligations shall commence: 

I. In conti*acts which have a day fixed for their fulfilment by 
the agreement of the parties or by the law, on the day following 
maturity; 

II. And in those which have no fixed day, from the day in 
which the creditor makes a judicial or extrajudicial demand on the 
debtor before a notary public or witnesses. 

Art. 86. Mercantile obligations must be fulfilled in the place 
fixed by the contract, or in the contrary case, in that which accord- 
ing to the nature of the business or the intention of the parties, must 
be considered suitable for the purpose by reason of their consent or 
judicial decision. 

Art. 87. If in the contract the Jcind and quality of the goods 
which are to be delivered are not specified with absolute clearness, 
it cannot be required of the person obliged that he delivei any other 
than goods of average kind and quality. 

Art. 88. In the mercantile contract in which a penalty is fixed 
b}'- way of indemnification in case of its non-fulfilment, the party in- 
jured may either exact the fulfilment of the contract or the prescrib- 
ed penalty ; but the resorting to one of these two actions will ex- 
tinguish the right to the other. 



TITI.E II. 

OF COMMKRCIAI. COMPANIES. 



CHAPTER I. 

OF THE DIFFERENT CLASSES OF MERCANTII<E COMPANIES. 

Art. 89. The law recognizes five forms or classes of mercantile 
companies : 

I. A partnership with a collective name; 
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II. A partnership with special partners; 

III. An anonymous (stock) company or corporation 

IV. A society with special partners, by shares; 

V. A cooperative society. 

Art. 90. Every commercial company constitutes a ju( 
son, distinct from that of the individuals who compose it.' 

Art. 91. Civil societies, without losing their character, 
stitute themselves commercial companies in conformity wit! 
vi^ns of this title. 

Art. 92. The law recognizes, in addition to companiei 

so called, all transitory commercial societies in shares, wi 

vertheless, attributing to them a legal personality distinct 

of the members. 

/ 

CHAPTER II. 

OF THK FORMATION OF COMPANIES. 

Art. 93. Every contract for the formation of compani< 
contained in a public writing : when it is made under any c 
between the associates, it shall produce no legal effect. 

Art. 94. Any amendment in, or addition made to th( 
for the formation of a company, shall be effected with the 
malities as are prescribed for the entering into such contra^ 

Art. 95. Public writings for the formation of compan 
der to be valid, must contain : 

I. The names, surnames, arid domiciles of the persons 
same ; 

II. The name of the partnership or company, as well 
nomination in the proper case, stating the domicile of the 

III. The object and duration of the company and th 
of computing such duration; 

IV. The capital of the company, stating the nature, ni 
value of the shares in which it may be divided; value an 
subscribed, if referring to stock companies or societies 
cial partners by shares; or a statement of what each partne 
the company, whether in industry, c^sh, credit, or good 
the value given to the one and to the other, in all kinds 
nies; 

V. The names of the members or partners who are t< 
management or direction of the company and use of the fi 
if referring to partnerships with a collective name or partner 
special partners, or the manner in which the society is t< 
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aged or directed, specifying the powers to be exercised by the man- 
agers or directors, if referring to any other class of company ; 

VI. The amount of the reserve fund in companies divided into 
shares, cooperative societies being exempt from this obligation; 

VII. The manner and form of making the distribution of the 
losses and gains which correspond to the members of the company ; 

VIII. The part that the founders or organizers in corporations, 
or of companies with special partners by shares, may receive from the 
profits, and the manner in which they are to receive the same ; 

IX. The cases in which the company may be dissolved before the 
time fixed; 

X. The basis upon which the liquidation of the company may 
be effected, and the manner in which the election of the liquidators 
may be proceeded with, whenever they have not been appointed be- 
forehand. 

Art. 96. The omission of any of the requisites prescribed in the 
preceding article, is a cause for nullity of the company or partnership 
compact, which nullity shall be declared at the instance of an}'' of the 
members. 

Art. 97. The want of a public writing, or of the requisites that 
it ought to contain in order to give it validity, cannot be alleged as 
a defense against a third party who may have entered into a contract 
with the company. 

Art. 98. Transitory companies (the members whereof share in 
the profits) as well as the modifications therein introduced, are not 
subject in their organization to any external formality. Consequent- 
ly their existence may be proved by all the methods of proof which 
the ordinary common law prescribes. 

Art. 99. Commercial associations are not subject to inscription 
in the Public Commercial Register. 

CHAPTER III. 

OF A PARTNERSHIP WITH A COI<I.KCTlVE NAME. 

Art. 100. The partnership with a collective name is that which 
exists under a firm name, and in which all the partners are wifhout 
limit and jointly bound by the operations undertaken by the part- 
nership under such firm name. 

The clause of the partnership contract which excludes liability, 
without limit and joint, shall have no effect with respect to a third 
party. 
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Art. loi. Only the names of the partners can form part of the 
firm name. When in this the names of all the partners are not includ- 
ed the words « and company, » or other equivalent to indicate the 
fact, shall be added. 

Art. I02. When the firm name of ^ partnership shall be that 
which has been used by another whose rights and obligations have 
been transferred to the new one, the word w Successors » shall be 
added to the firm name. 

Art. 103. Those who in contravention of the provisions of arti- 
cle loi include their names in. the firm name of a partnership shall 
be subject to the joint liability of the partners, without prejudice to 
the p^nal liability, if occasion for it has been given. 

Art. 104. The partner or partners expressly authorised to this 
end in the partnership agreement are alone empowered to use the firm 
name. 

Art. 105. The partner or partners who use the firm name without 
being authorized by the agreement; shall not bind the firm by their 
acts and contracts, even when same are done in its name and under 
its signature. 

. The civil and penal responsibility ot such acts shall fall upon 
their authors. 

Art. 106. Partners may not transfer their rights without the 
previous consent of the members of the firm ; and without it, too, 
other new partners may not be admitted, except it be agreed to the 
contrary in either case. Industrial (working) partners can not in 
any case transfer their rights. 

Art. 107. The partners shall always have the « preferential right 
of purchase)) in the transfers or sales which any member of the firm 
may attempt to make of all or any part of his share in the part- 
nership, having fifteen days in which to exercise the right, counted 
from the notice given them by the proposed transferor. If there are 
more than one who desire to exercise this right they shall compete 
in the proportion which they represent. 

Art. 108. The partners in a firm wUh. a collective name shall 
be under the obligation to the partnership : ( i ) To place in the 
common fund, upon the terms agreed upon, the portion of capital 
which they have in the partnership contract bound themselves to 
furnish ; ( 2 ) To give a warranty in respect of the properties which 
they may place in the common assets of the partnership capital, as 
^art of their representation in the partnership. 

Art. 109. In every contract for a partnership in a collective 
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}MMk ^ the nasoft time, aocordsag to the terzis oc tbe partscfsli^ 

Art. no. Thets:tTitshiihehotjks<3€ttMtcs^=:pasrysta^ 
6detttpr^jfAUj4etafm<r:itetbzt2k^artDezh3shz*^^ to same the 
amottot wbicb o>rre«pODds to kim; bet tbeclaI:agis^paItaeIs.so£u' 
a* tbey may tie affected* imi5>t also denKMistnite this £Kt by other sof* 
fidettt proof. 

Art. III. In caM; a partner ddays the entire or partial ddiray 
of hi5( part and the firm c^ which he is a member does not elect to 
Ttfidnd the contract, bnt to receive the payment, snch payment shall 
be made %3ti^ym% the interest owing during the delay, and father- 
more, it i»haU be determined by the proper party if by reason of the 
lo«# and damages which the society may have suffered, any other 
payment has to be made. 

Art. 112. An industrial partner shall, neither on his own ac- 
count, m/r on that of another, engage in business of any kind, un- 
iem the firm exprejwly authorises it, and in case of its being under- 
taken it »hall be left to the decision of the capitalist partners to ex- 
clude him from the company, depriving him of the benefits which 
fxrU^iig U> him in the firm, or to avail themselves of the profits which 
he may have obtained in contravention of this provision. 

Art, 1 13. The managment of the partnership may be conferred 
))y the public writing on one or more partners. Having a partner or 
partners Hinrcially entrusted with the management, the others cannot 
(li»I>utc nor place obstacles in the way of transactions of the former 
nor hinder their effects. If the management has not been limited by 
a HiKrcial provision to any of the partners, all will have the right to 
take part in the direction and management of the common business, 
and the partners present shall be in agreement in respect of every 
contract or obligation which affects the partnership. 

Art. 1 14. The obligations which may be contracted by the ma- 
jority of the partnejs entrusted with the management, without the 
knowledge of the minority, or against their express wish, shall be 
valid ; but those who have contracted them shall be personally res- 
poUHiblc to the firm for the loss which they may thereby occasion. 

Art, 115. The appointment of the managing partners made in 
the i)artnerHliip contract, sliall not be revoked except it be judicially 
for fraud, fault or incai)acity ; and in turn said managers are obliged 
to fulfil the duties of their office until the termination of the part- 
nernhip, (Uinwering to the same for the losses and damages which 
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may be caused by their negligence in the conduct of the business 
with which they may be entrusted. 

Art. ii6. Whenever a majority of partners desire it, an inter- 
ventor may be appointed to the managing partner or partners. The 
same may be done in case the removal of the manager or managers 
is petitioned for judicially. 

Art. 117. The managing partners may exercise all the powers 
which may be necessary for the Conduct and development of the 
business lorming the object of the partnership; but in no case can 
they sell or mortgage the real property of the partnership, except 
they have been expressly given this power. 

Art. 118. The managing partner or partners who infringe the 
powers which have been conferred upon them ; who make use of the 
partnership name for private business; or who trade on their own 
private account, shall pay the losses and damages which they shall 
occasion, in addition to the criminal liability which they may incur. 

Art. 119. The managing partner or partners are obliged to 
render accounts whenever a majority of the partners asks lor them, 
although it may not be at the periods fixed by the partnership 
contract. 

Art. 120. The position of manager of a partnership cannot be 
delegated, except when there is express authorization for the purpose; 
but the manager may, on his own responsibility, give powers for the 
transaction of any business relating to the partnership. 

Art. 121. All the questions of the partnership, whether they 
relate to the management or not, shall be decided by a majority of 
votes, without infringing the rights acquired by the partners under 
the partnership contract ; except when in such contract a mode of 
deciding them has been agreed upon, or the law provides otherwise. 
The majority shall be computed according to values, and when one 
person alone represents the greater interest, the vote of another will 
also be needed. 

Art. 122. The partnership contract can be modified only with 
the approval of all the partners. 

Art. 123. Every partner, whether he be the manager or not, 
has the right to examine the state of the management and the books 
of account which may be kept, and to make the demands which he 
may deem desirable in the common interest. 

Art. 124. Final judgments against the partnership establish the 
authority of the matter adjudged as against the partners. 

Art. 125.' At the termination of the partnership, a general ba- 
lance sheet shall be made out in order to fix the losses or gains which 
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may have been made, computing the amounts received by the part- 
ners as simple advances, with the exception of those which may have 
been given to the working partners by way of maintenance. 

Art. 1 26. In the division of the gains or losses the following rules 
shall be observed : 

I. If there has been any express agreement as to the method of 
dividing the gains and the losses, it shall be strictly observed; 

II. When only the portion which each shareholder should have 
in the gains has been fixed, it shall be understood that he must bear 
the same proportion of the losses and vice versa; 

III. If the method of dividing tlie gains and losses has not been 
agreed upon, the distribution shall be made between the partnership , 
capitalists in proportion to their capitals; 

IV. Failing an agreement as to the distribution of profits, there 
shall belong to the working partner the same proportion thereof as 
to the least of the partnership capitalists. If there be more than one 
working partner, half the profits shall be divided equally between 
them, but in no case shall they suffer any loss, except there be an 
agreement to the contrary. 

Art. 127. The partner who does not object to the partnership 
division during the term of sixty days, counted from the day on which 
he had notice of it, or from the ceasing of the legal impediment which 
he proves to have had, preventing him from making the objection 
within said period, shall be presumed to approve. 

Art. 128. All conditions in partnership contracts in virtue of 
which one or more partners are excluded from participation in the 
profits are to be considered null and void. 

Art. 1 29. Every stipulation in virtue of which the heirs of the 
partner who dies are deprived of the right to demand accounts, and 
the payment of capital and profits from the surviving partners, shall 
be void. 

Art. 130. Neither the partnership capital nor the profits may be 
distributed until after the dissolution of the partnership, and the con- 
clusion of the respective liquidation, except it be agreed to the con- 
trary. 

Art. 131. The partnership contract of a partnership in a collec- 
tive name may be rescinded with respect to a partner: 

I. On account of the partner using the name or the capital of the 
partnership for private business; 

II. On account of a partner exercising acts of management, who 
has no right to exercise them; 
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III. On account of the commission of fraud against the partner- 
ship: 

IV. On account of not paying, wholly or in part, the capital 
agreed upon; 

V. On account of making operations which may be prohibited 
by a legal enactment or a stipulation in the partnership contract; 

VI. For not rendering the personal services which he owes to 
the partnership, without proof of a justifiable cause hindering him 
for a limited time, the duration of which not being such as to preju- 
dice the interests of the partnership. 

Art. 132, The partner expelled from the partnership, in any 01 
the cases mentioned in the preceding clause, is responsible for the 
proportion of the loss which belongs to him, and the other partners 
can retain the portion of the capital and profits of said partner until 
the conclusion of the operations pending at the time of the rescission, 
the liquidation not to take place until then. 

Art. 133. Partnerships in a collective name, in addition to the 
causes provided for in the contract, may be dissolved: 

I. By mutual consent; 

•II. By the expiration ofthe term fixed in the contract of part- 
nership; by the achievement ofthe undertaking which was the object 
of its formation, by the lapse of the privilege or patent of invention, 
in those cases in which the partnership has been formed to carry its 
exploitation to a head; 

III. By the loss of two third parts of the capital of the partner- 
ship, or by that of one third part, if any partner demands it; 

IV. By the death or incapacity of the working partner, always 
provided that his skill has given rise to the partnership, or by that 
of any other of the partners; but in this case the dissolution shall 
only be carried into effect when the contract contains no express 
agreement that it (the partnership) may be continued with the heirs 
of the deceased partner or that it may subsist between the surviving 
partners; 

V. By insanity or incapacity, producing unfitness on the part of 
a managing partner to manage his affairs, if any partner so requires; 

VI. By the revocation of the appointment ofthe managing part- 
ners, in those cases in which it can be effected, if any ofthe partners 
demand a dissolution; 

VII. By the legally declared bankruptcy of the partnership. 

Art. 134. After the expiration of the term fixed by the part- 
nership contract the same shall not be considered extended by the 
presumed intention of the partners. 
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Art. 135. The partner who takes advantage of the rights which, 
are conceded to him by fractions III, V, and VI of art. 133, cannot 
prevent the completion of pending business, and until this has hap- 
pened, the division of the property shall not take place. 

Art. 136. A dissolution of a partnership arising through any cause 
other than the expiration of its term, shall not produce effects preju- 
dicial to a third party, until it is published in conformity with this 
Code. 

Art. 137. In case, at the death of a partner, the partnership 
is to continue with the survivors, they shall proceed to the liquida- 
tion of the portion which belongs to the deceased partner in order to 
deliver it to his heirs. 

Art. 138. On the dissolution of partnerships in a collective name, 
they shall be immediately put in liquidation, which shall be com- 
pleted within the period of six months, in the absence of an agree- 
ment to the contrary. When the partnership is placed in liquidation 
the words « in liquidation » must be added to the partnership name. 

Art. 139. The liquidators may be appointed by the partnership 
contract, or at the time the dissolution of the partnership is effected. 

The office of a liquidator is personal, in the absence of agree- 
ment to the contrary. 

Art. 140. When the liquidator or liquidators have been no- 
minated in the partnership contract, they cannot be removed except 
for a supervening cause unanimously decided by the partners to be 
sufficient, or by judicial authority, if there should be difference of 
opinion among them ; and in case of their failing through death, in- 
capacity, or any other cause, they shall be replaced by means of the 
unanimous vote of the partners. 

Art. 141. At the time the liquidators are appointed, if this be 
not done by the partnership contract, or as soon as they commence 
to exercise their functions, the powers of the managers shall cease, 
and all obligations which they may contract shall be null. 

Art. 142. In addition to the express directions given to the li- 
quidators in the contract, their obligations will be : 

I. To form an inventory of all the values, real or personal pro- 
perty of the partnership; 

II. To demand from the manager and all those who have taken 
parf in the course of business of the partnership the account which 
they are under obligation to render ; and in case the managing partner 
himself is invested with the office of liquidator, he shall make out, 
notwithstanding, the proper account of his management, which shall 
be added to the other partnership documents ; 
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III. To present monthly reports, duly signed by him, showing 
the position in which the liquidation is placed, reports which the 
partners can verify, comparing them with the books and papers of 
the partnership ; 

IV. To keep the books prescribed by law ; 

V. To collect what belongs to the partnership and to pay what 
it owes; 

VI. To settle with each partner his own private account; 

VII. To divide among the partners, if it be convenient to them, 
in conformity with art. 145, the assets which the partnership may 
have in values, credits, rights, shares, real and personal property, or 
to proceed to its sale, distributing the amount realized among the 
partners; 

VIII. Not to settle or incur obligations in connection with the 
partnership interests, exceeding the limits of the contract, except 
this power be expressly given them. 

Art. 143. The liquidators are responsible to the partners for 
any injury which may result to Ihe common assets through fraud 
or negligence on their part in the discharge of their duties. 

Art. 144. No partner can demand from the liquidator the deli- 
very of the whole of the amount belonging to him; but he may of a 
part if it be compatible with the interests of the creditors of the part- 
nership, during the time that the liabilities are not discharged, or a 
deposit of the amount may be effected^ if it be found inconvenient to 
make its payment. The questions, nevertheless, as to the proper time 
for making partial distributions shall be decided by the liquidators, 
or by Jjie meeting of partners, whichever may have the right to call 
a meeting for this object. 

Art. 145. All the creditors being paid, the liquidator or liqui- 
dators of the partnership shall proceed to the division among the 
partners of that which may be left, in conformity with this stipula- 
tions of the contract of partnership. If it should have no express sti- 
pulations the following rules shall be observed: 

I. If the assets which form the partnership capital be capable 
of easy division, they shall b^ equally divided, or in the respective 
proportion, according as the shares belonging to the partners in the 
common properly may be equal or unequal; 

II. If the property be of different kinds, it shall be divided into 
equal parts or in the respective proportions, securing that each lot 
contains equivalent values; and if this cannot be achieved, the dif- 
ferences which there may be shall be made good by means of obli- 
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gations to pay which the one who takes the lot of greater value shall 
give in favor of the one who takes the other lot; 

III. Once the. lots have been formed, the interested parties having 
agreed, or in case of their not having done so, the period which the 
following article allows for requesting a modification having expired, 
the liquidator shall draw lots in the presence of the partners, at once 
making out the proper document, all parties signing same. 

IV. If the partnership liquidation be made by virtue of the death 
of one of the partners, the division or sale of the real estate shall be 
made in coformity with the provisions of this Code, even when there 
are minors among the heirs. 

Art. 146. Whether it be in cases of partial distribution, or in 
those of liquidation, or in those of division of the assets in lots, the 
partners shall be entitled to a period of eight days, counted as provid- 
ed in article 127, to demand modifications, if they believe their rights 
to be prejudiced*. 

Art. 147. The partners shall have the right, during the period 
of the liquidation, to ascertain the condition in which it may be 
placed, and inspect the documents in which the liquidation is being 
recorded, in the place in which the liquidation is being effected. 

Art. 148. In the liquidation of partnerships 'in which there are 
minors interested, such minors shall be represented, by their tutors 
and guardians. 

Art. 149. The books and papers of the partnership shall be pre- 
served under the responsibility of the liquidators until all the opera- 
tions of the liquidation have been terminated, and for ten years more, 
by the partners who were managers. # 

Art. 150. The action which the partners have the right to take 
to recover from the partnership the payment of what may be owing 
them, shall be directed against the liquidators, and these in their turn 
shall recover from the partners the payment of the excess of the sums 
which they may have received, allowing for those indicated in the 
partnership contract. 

Art. 151. When the creditors of a partnership make their claim 
against the liquidator or liquidators, the latter will be obliged only 
to cover the credits with the funds of the partnership, and if through 
same being insufficient there results a credit in their favor, they shall 
be entitled to claim in respect of the balance against such partner or 
partners as they may think fit. 

Art. 152. The private creditors of a partner, shall have, as re- 
gards the partnership, no other rights than to attach that which stands 
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belonging to the partner debtor in respect of profits and capital, and 
to receive the same in the same form and periods in which he is en- 
titled to obtain them from the partnership. 

If the private creditor of the partner be such by reason of obli- 
gations prior to the constitution of the partnership, he shall have the 
right to attach and to demand from the same the immediate liquida- 
tion and payment of the amount of capital and interests belonging 
to the debtor-partner. 

The personal creditors of a partner can, notwithstanding, in case 
of the death of their debtor, demand the liquidation of the partner- 
ship, always provided that in the partnership contract the partners 
have not stipulated that the heirs shall continue in the same. 

Art. 153. The joint responsibility of the partners shall be pre- 
scribed in five years after the publication of the fact of the liquidation 
of the partnership. 

CHAPTER IV. 

OF A PARTNERSHIP WITH SPKCIAL PARTNERS. 

Art. 154. A partnership with special partners is that in which 
one or more ordinary partners, with joint and unlimited liability for 
the partnership obligations, enter into with one or more partners 
who are not liable for the debts and losses of the partnership, except 
to the extent of the capital which they bind themselves to introduce 
into the same. 

Art. 155. The partnership name shall necessarily include the 
name or trading style of one or more of the ordinary partners. 

The names of the special partners cannot form part of the firm 
name. 

. When the names of all the ordinary partners are not included in 
the firm name, such name shall terminate with he words « and com- 
pany )) or other equivalents to indicate the fact. 

After the firm name the words: « partnership with special part- 
ners » ( « sociedad en comandita » ) shall always be added. 

Art. 156. The special partner or partners cannot take any part 
in the management, not even as holders of powers of attorney of the 
managers; but the notices, authorizations and supervision given or 
exercised by the special partners, according to the terms of the part- 
nership, contract, shall not be considered acts, of management. 

Art. 157. A special partner shall be jointly liable for all the ope- 
rations of the partnership in which he may have taken part in con- 
travention of the provisions of the preceding article. He shall also be 
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jointly liable to third parties, even in the operations in which he may 
not have taken part, if he has habitually managed the business of the 
partnership, or has permitted his name to be included in the firm 
name. 

Art. 158. If for the cases of the death or incapacity of the ijian- 
aging partner, the method of providing a substitute has not been pre- 
scribed in the partnership contract, and the partnership is to continue, 
a special partner, in the absence .of ordinary partners, may provision- 
ally perform urgent acts or those of mere management during the 
period of one month counted from the day on which the death or in- 
capacity has taken place. In these cases the special partner is not re- 
sponsible for more than the execution of his trust. 

Art. 159. Special partners cannot investigate the general condi- 
tion of the business, except at the periods fixed by the partnership 
contract. The authorities may, nevertheless, at the request of a spe- 
cial partner, order at all times, the exhibition (production) of the 
books and papers of the partnership. 

Art. 160. No division shall be made between the special part- 
ners, whatsoever may be the class to which they belong, except of 
the net profits ascertained in the method prescribed by the partner- 
ship contract. 

The managers are personally and jointly liable for every distri- 
bution made without a previous inventory of the profits, to an extent 
greater than said profits, or under an inventory made with fraud or 
grave culpability. 

Art. 161. Neither the special nor the responsible partners shall 
be obliged to return the amounts which, in conformity with the part- 
nership contract, they may have received of the profits obtained dur- 
ing the periods fixed in the said contract. The responsible partners 
shall be the only ones liable for the debts of the partnership as well 
during the course of the business of the same as at the time of the 
dissolution. 

Art. 162. All the provisions relating to companies in a collec- 
tive name are applicable to paitnerships with special partners, ex- 
cepting what is here provided with reference to the special partners. 

CHAPTER V. 

OF A CORPORATION. 

Art. 163. An anonymous (stock) company or corporation has 
no firm name and is designated by the particular denomination of 
the object of its undertaking. In such company the shareholders are 
only responsible to the extent of their shares. 
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Art. 164. If any shareholder should cause his name to appear 
in the denomination of the company, he shall become personally and 
jointly liable for its obligations. 

The denomination must be diflfenent from that of any other com- 
pany. 

Art. 165. After the denomination of the company the words 
« anonymous company » must be added, whenever it is necessary to 
make use of said denomination. 

Art. 166. Corporations may be constituted in two ways: By pu- 
blic subscription or by means of the appearance of two or more per- 
sons who may subscribe the instrument of incorporation which shall 
contain all the requisites necessary for its validity. 

Art. 167. When the corporation has to be constituted by public 
subscription there shall be necessary: 

I. The publication of the prospectus; 

II. The subscription of the capital stock; 

III. The holding of a general meeting to approve and ratify the 
by-laws of the company; 

IV. The recording of the minutes of the general meeting for its 
organization, and of the by-laws of the company. 

Art. 168. The prospectus, prepared and subscribed by the 
founders, must contain in its entirety the project for the by-laws of 
the new corporation, with all the explanations that may be consi- 
dered necessary; the amount of the capital stock which must be 
paid in, and furthermore, a comprobation of the value at which may 
be estimated the titles, goods, personal and real property, which 
one or more shareholders may have contributed for the organization 
of the corporation. The by-laws must contain all the requisites pres- 
cribed in article 95; and besides, the manner of calling and holding 
the first general meeting. 

Art. 169. The share subscriptions must appear in one or more 
copies of the prospectus of the organizers, and it must show the name 
and surname, or firm name, and the domicile of the subscribers for 
shares, the number in words of the vShares subscribed for, the date of 
the subscription, and must clearly contain a declaration to the eflFect 
that the subscriber knows and accepts the projected by-laws, the 
whole to be certified to by two witnesses. 

Art. 170. In order to proceed to the organization of a corporation: 

The capital stock must be subscribed in its entirety and ten per 
cent, of the capital stock represented by money be paid in cash. 

If all or a portion of the capital stock consists of revenues, ti- 
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ties, goods, real or personal property, thesa must be represented in 
their entirety by fully paid up stock. 

If the ten per cent, of the shares whose value is to be paid ia 
money should not be paid in wtthin the time specified by the found- 
ers, such shares shall be considered as not having been subscribed. 

Art. 171. The payment of the amount of the call asked by the 
founders of the corporation to b^ made by the subscribers for shares, 
shall be made by the latter to the banking institution, or in default 
thereof, to the business firm designated for such purpose in the pros- 
pectus of the founders. 

These sums so deposited shall be delivered to the managers, to 
be appointed at the first general meeting, after the protocolization and 
registration of the documents relating to the company shall have 
been effected, or shall be returned to the subscribers in case the cor- 
poration should not be organized. 

Art. 172. After the capital stock has been subscribed, and the 
deposit referred to in the foregoing article has been made, a general 
meeting of shareholders shall be called. 

The meeting shall transact the following business: 

I. Examine and approve the assessments required by the found- 
ers, as well as the value at which may have been estimated the ti- 
tles, goods, personal and real property^ that one or more shareholders 
may have contributed to the corporation, those thus contributing 
not having the right to vote; 

II. Discuss and approve the by-laws; 

III. Discuss the share that the founders may have reserved to 
themselves of the profits; 

IV. Make the appointment of directors and examiners that are 
to hold office during the term indicated in the by-laws. 

Art. 173. As constituting a part of the minutes of the general 
meeting there shall be a list, which must be signed by all the sha- 
reholders present, wherein must be stated the number of shares and 
votes that they may represent. 

Art. 174. After the general meeting has been held and the mi- 
nutes have been drawn up, the recording and registration thereof 
shall be effected, and the same thing must then be done with respect 
to the by-laws. 

Art, 175. WTien the corporation is not to be established through 
public subscription, it shall be sufficient if the shareholders who or- 
ganize it shall execute a public writing, observing the prescriptions 
of articles 95 and 170. There shall be annexed to the writing a state- 
ment of the value that may have been set to the titles, goods, real 
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and personal property which one or more shareholders may have 
contributed, to the company. The by-laws shall be approved at the 
first general meeting, to be called in the manner prescribed in said 
public writing. 

Art. 176. Every operation effected by the founders of a corpo- 
ration, with the exception of those that are necessary for its orga- 
nization, shall be null and void with respect to such corporation un-. 
less approved at a general meeting. ' 

Art. 177. The sale or transfer of shares made by the subscribers 
or founders of the corporation before it is legally constituted shall be 
null and void. 

Art. 178. The capital stock of corporations shall be divided into 
shares of equal value, and such shares shall confer on their holders 
equal rights, unless otherwise stipulated upon the organization of 
the company. The shares may be in the nama of the holders or to 
bearer. 

Art. 179. Shares, whether in the names of the holders or to 
bearer, shall express: 

I. The name of the corporation and its domicile; 

II. The date of its organization; 

III. The value of the capital stock, the calls v»^liich the share- 
holders may have paid on such capital stock, and the total numbei 
of shares in which the latter is divided; 

IV. The duration of the company; 

V. The rights granted to the shares by the public writing or the 
by-laws. The shares must be signed by the number of directors to.be 
designated in the by-laws. 

Art. 180. Corporations must keep a register for the shares issued 
in the names of their holders, which must contain: 

I. The exact designation of each shareholder and a statement 
of the number of his shares; 

II. A statement of the instalments paid in; 

III. The transfers that may have been made, with their respect- 
ive dates or the changing of shares in the name of the holders into 
those to bearers, when this is permitted by the by-laws: 

IV. A statement of the shares deposited as security for the faith- 
ful performance of the duties of the directors, manager and examiners. 

Art. 181. The ownership of shares in the name of any person is 
proved by their inscription in the register referred to in the preced- 
ing article. 

A. transfer thereof takes j)lace bj'- means of a statement entered 
in the register, dated and signed by the grantor and transferee, or 
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by their respective attorneys-in-fact. The corporation ma^'- give 
certificates of such entries to whoever may solicit them. 

A transfer of shares to bearer is made by the mere delivery of 
the title (certificate, etc.) 

Art. 182. Every vShare in corporations is indivisible, therefore 
where there are several co-owners of a share, they must appoint a 
common representative, and if they do not agree on any one person, 
the judicial authority must make such appointment. 

Art. 183. When the shareholders neglect to pay one or more 
instalments or assessments ordered by the corporation, the latter 
shall proceed to sell the shares at the risk and for the account of the 
shareholder, ufiless it is otherwise provided by the by-laws, and in 
all such cases the corporation shall have the right to make the pay- 
ment of such assessments out of the dividends accruing on the cor- 
responding shares. 

Art. 184. Corporations are prohibited from purchasing their own 
shares, except in the following cases: 

I. When fully paid-up shares are purchased with the authoriza- 
tion of a general meeting and with funds that may arise from profits 
not devoted to the reserve fund; 

II. When the purcljase is made by virtue of an authorization 
already provided in the by-laws. 

III. When the purchase is made with the capital of the corpo- 
ration, complying with all the formalities prescribed for the reduc- 
tion of the capital stock. 

All titles purchased in the first mentioned case cannot have any 
representation at general meetings, and cannot be computed in mak- 
ing up the majorities referred to in the by-laws. 

The titles of shares purchased in the last two mentioned cases 
shall be rendered null and void. 

Art. 185. Purchases made in contravention of the prescriptions 
of the last article shall not be void, unless the seller has acted in bad 
faith, but the directors and manager who may have given authority 
for the same shall be personally responsible for the loss and damages 
which may have resulted thereby to the corporation, without preju- 
dice to the penal proceedings which may be instituted against them. 

Art. 186. In no case may corporations effect loans or advances 
on their own shares. 

Art. 187. The management of corporations is temporary and may 
be revoked. The shareholder or shareholders holding that trust shall 
be considered as agents. 
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Art. 1 88. The management of all corporations shall be entrusted 
to a Board of Directors and one or more managers. 

Corporations may appoint consulting committees outside of their 
domicile. ThCvSe committees shall have the executive and adminis- 
trative powers which may be conferred on them in the by-laws. 

Art 189. Unless otherwise specified in the by-laws, the Board 
of Directors have the amplest powers to carry into effect all thi ope- 
rations which may be necessary in conformity with the nature and 
object of the corporation. 

Art. 190. All members of the Board of Directors shall be elected 
at a general meeting of stockholders; nevertheless, the first time they 
may be appointed in the public waiting (instrument of incorporation) 
of the company, but they may always be re-elected, unless it is other- 
wise stipulated. 

Art. 191. Vacancies in the Board of Directors shall be filled in 
the manner that may be prescribed in the by-laws of the corporation. 

Art. 192. The trust of a member of the Board of Directors in a 
corporation is personal, and can never be perfomed by an attorney- 
in-fact. 

Art. 193. Everyone of the members of the Board of Directors 
must deposit within the control of the corporation, during the period 
that his trust may last, a certain number of shares as security for the 
performance of his duties. The by-laws shall designate in all cases 
the number of such shares. 

Art. 194. The directors of a corporation do not contract any per- 
sonal obligation in the operations in which they may take part in the 
name of such corporation. 

Art. 195. The directors are responsible to the corporation, in ac- 
cordance with the ordinary principles of law, for the performance of 
the trust in their charge and for dereliction in their duties. 

Such responsibility may only be exacted by a general- meeting of 
shareholders, or by the person authorized by such meeting. 

Art. 196. Any member of the Board having an interest opposed 
to the corporation, in any operation which may be submitted to him 
for approval, is obliged to declare that fact, and cause such declara- 
tion to be entered in the relative minutes 

Art. 197. The management of the affairs of the corporation, as 
well as its representation in everything relative thereto, shall be in- 
trutsed as stated in article 188, to one or more general managers, 
whose appointment, dismissal and duties shall be prescribed in the 
by-laws. 
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The responsibility of said agents shall be regulated by the or- 
dinary principles of law. 

Art. 198. The vigilance over the affairs of corporations shall be 
entrusted to one or more shareholders, who shall be styled examin- 
ers, and who, before entering into the discharge of their duties, 
must deposit the number of shares prescribed by the by-laws. 

The examiners shall be appointed by a general meeting ; never- 
theless, the first time they may be designated in the instrument of 
incorporation ( public writing. ) 

Notwithstanding any .stipulation to the contrar>% the examiners 
shall always be elegible for re-election and their trust shall be revo- 
cable. 

The vacancies in the office of examiners shall be filled in the 
manner prescribed by the by-laws, but alw^ays by virtue of election 
at a general meeting. 

Art. 199. The examiners have an unlimited right of vigilance 
over the operations of the corporation. Whenever they may desire, 
they shall be permitted to examine the books, correspondence, mi- 
nutes, and, in general, all the notarial documents and papers of the 
corporation, in consequence, the shareholders cannot exercise these 
powers themselves. 

The directors shall deliver to them every year the general ba- 
lance sheet, so that they may make its verification, and the exami- 
ners shall present to the meeting the result of their labors with any 
proposals which they may deem fit, accompanied with the necessary 
explanations and demonstrations. 

Art. 200. The extent and effect of the responsibility of the exa- 
miners shall be regulated by the prescriptions establishing that of 
the Board of Directors. 

Art. 201. A general meeting of shareholders has the most ample 
power to carry into effect and ratify all the acts of the corporation. 
Such meeting may, unless otherwise prescribed, have tlie right to 
amend the by-laws of the corporation. 

Art. 202. Meetings are ordinary and extraordinary. Ordinary 
meetings shall be held at least once a year, after the termination of 
the corporation year. The following matters shall be in order at gen- 
eral ordinary meetings : 

I. To discuss, approve, or modify the general balance sheet, 
after hearing the report of the examiners ; 

II. To elect the members of the Board of Directors that are to 
serve; 
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III. To elect examiners ; 

IV. To determine the remuneration to be paid to 
of the Board of Directors and the examiners, if it is n( 
in the by-laws. 

V. The other business indicated in the call for the 
The extraordinar}'' meetings shall be held whene 

conformity with the by-laws. 

Art. 203. The call to general meetings shall be ] 
publication of a notice in the ofl&cial journal of the Stat( 
Territory, wherein the corporation has its domicile. Th< 
contain a statement of the proceedings for the day or of 
tions to be submitted for the deliberation of the meetino 

Every resolution adopted in contravention of thi 
be void. 

Art. 204. The call of meetings shall be made by t 
Directors or by the examiners, and in order that they m 
held there shall be thereat a representation of more thai 
the capital stock. 

. The number of votes that are to be held by the sha 
the meetings, as well as the manner of computing them 
termined in the by-laws. 

If the meeting cannot be held on the day stated foi 
ing the call shall be repeated, and at the second meetin 
stated in the day's proceedings shall be resolved, whal 
the portion of capital stock represented by the sharehol< 

Art. 205. The resolutions adopted at general meet 
passed by at leavSt an absolute majority of the votes of tt 
can be computed. 

Art. 206. Unless the contract of incorporation or 
provide otherwise, the representation of three-fourths pj 
pital stock and the unanimous vote of the number of 
representing half of said capital stock, shall be necessai 
following resolutions : 

I. Dissolution of the corporation before the time pr 
cept in case it should bt done owing to the loss of one h 
pital stock; 

II. To extend its duration ; 

III. To consolidate with other corporations ; 

IV. To reduce its capital stock ; 

V. To increase its Capital stock ; 

VI. To change the object of the corporation ; 
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VII. Any other modification of the contract of incorporation or 
of the by-laws. 

Art. 207. When in conformity vnth the provisions of the pre- 
ceeding article, it is resolved that the capital stock shall be increased, 
such resolution shall be carried into effect in entire compliance with 
the formalities and prescriptions specified for the organization of 
corporations. 

Art. 208. The modifications referred to in subdivisions II, III, 
IV, and VI of aricle 206 shall be included in a public writing and 
shall be noted in the Register of Commerce. 

Art. 209. The Board of Directors must call an extraordinary 
meeting, with, at least, one month's notice, when the petition for the 
call has been made by a number of shareholders representing the 
third portion of the capital stock, and the points to be discussed at 
the meeting have been presented in writing. 

Art. 210. Shareholders may cause themselves to be represented 
at general meetings by persons holding their proxies, who may or 
may not belong to the corporation, the proxies to be drawn in the 
form that may be prescribed by the by-laws. Members of the Board 
of Directors cannot hold proxies. 

Art. 211. All the minutes of meetiijgs, whether ordinary or ex- 
traordinary, shall be made in duplicate, and to one of the copies of 
the minutes shall be annexed the list' referred to in article 173, 

Art. 212. Members of the Board of Directors cannot vote : 

I. To approve the accounts ; 

II. On resolutions that effect their personal responsibility. 
Art. 213. Corporations cannot distribute to their shareholders 

more profits than those that appearing in the general balance sheet as 
having been obtained for their benefit; nevertheless it may be sti- 
pulated in the by-laws or instruments of incorporation that the shares, 
during a period not t6 exceed five years, shall draw a rate of interest 
not exceeding six per cent, per annum. In that case the amount of 
such interest shall be considered as forming part of the expenses of 
organization. Shareholders shall never be obliged to return any di- 
vidends that they may have received. 

Art. 214. From the net profits of the corporation there must be 
set aside yearly a portion, which shall not be less than five percent, 
thereof, to constitute the reserve fund, until it may aggregate at 
least one fifth part of the capital stock. 

The reserve fund must be formed again in the same manner, 
whenever it shall be diminished through any circumstance whatever. 
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Art. 215. Corporations must publish yearly in the < 
nal of the State, District or Territory, where they maj 
domicile, a balance sheet wherein must be stated the am 
capital stock, specifying what portion thereof has been 
what is still to be received, the amount of cash in hand, 
ferent items that constitute assets and liabilities of the 

Art. 216. Corporations may be dissolved : 

I. By the consent of the shareholders, in the mannc 
in article 206; 

II. By the expiration of the period for which the; 
blished; 

III. By the loss of one half of their capital stock, w 
dissolution is approved at a general meeting, by a vote c 
majority of the shareholders representing one Tialf of 
stock; • ■ 

IV. By the bankruptcy of the corporation, legally < 
Art. 217. When the dissolution of a corporation is 

upon at a meeting, the appointment of liquidators shall I 
if that is not done, the judicial authority shall appoint 
requested to do so. 

Art. 218. The appointment of liquidators termina 
and duties of the directors of the corporation. The latt' 
vertheless, lend their aid to the liquidators whenever 
quested to do so. 

Art. 219. The accounts of the directors, during the 
prised from the last balance sheet, approved by a meeti 
opening of the liquidation, shall be presented to the lie 
their approval. 

Art. 220. When one or more directors are appointed 
the accounts referred to in the foregoing article shall be 
two or more newspapers, published in the domicile of the 
with the final balance sheet of the liquidation; but if the 
prises a period bej'^ond the corporation year, the account 
must be annexed to the first balance sheet that the liqu 
present to a general meeting of shareholders. 

Art. 221. If the liquidation lasts one year, the liqu 
make up the annual balance sheet, in conformity with t 
tions of the law and of the by-laws. 

Art. 222. When the liquidation shall be completed 
tors must make out the first balance sheet, stating the p 
corresponds to each share in the distribution of thecapiti 
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such balance sheet shall be published for thirty consecutive days in 
one or more newspapers issued at the domicile of the corporation. 
The shareholders within fifteen days after the last publication there- 
of must present their claims to the liquidators, which shall be passed 
upon at a meeting to be called for that purpose, by a majority of 
votes, each share to have one vote. 

• Art. 223. After the expiration of the time mentioned in the fore- 
going article, whether there have been no claims presented, or whether 
they have been acted on by the meeting, the final balance sheet shall 
be considered as approved, the responsibility of the liquidators to re- 
main in force, as far as everything that pertains to the distribution 
of the capital stock is concerned. 

Art. 224. The amounts belonging to the shareholders and that 
shall not be demanded within two months after the day when the 
balance sheet is considered to be approved, shall be deposited in any 
banking establishment to the credit and in the name of the share- 
holder, if the vshare was in his name, or to the number of the share, 
if made out to bearer. Said amounts, shall be paid by the banking 
establishments wherein the deposit may have been made to the per- 
son named or to the bearer of the share. 

Art. 225. The books of the dissolved corporation shall be kept 
at the office of the Public Register of Commerce, where the liquida- 
tors shall deposit them. 

CHAPTER VI. 

OF COMPANIES WITH SPKCIAI, PARTNERS BY SHARKS. 

Art. 226. The company with special partners by shares, is that 
which one or more ordinary partners with unlimited and joint liabi- 
lity for the partnership obligations, enter into with one or more spe- 
cial partners whose liability is limited to the amount of their shares. 

Art. 227. The dispositions relative to corporations (anonymous 
companies) are applicable to companies with special partners by 
shares, except as regards the modifications contained in this chapter. 

Art. 228. The company with special partners by shares exists 
under a firm name, which must not contain more than the names 01 
the ordinary partners. When the names of all the ordinary partners 
are not included in the firm name, such name shall terminate with 
the words : « and company, » or other equivalents to express the fact. 

Art. 229. If the company takes a special denomination, the words 
« Company with special partners by shares » shall be added after it. 

Art. 230. In the public contracts constituting companies with 
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special partners by shares, the name of the ordinary partner or part- 
ners, who are to be charged with the management of the business of 
the company, must be recorded. 

Art. 231. Each company with special partners by shares must 
have a committee of vigilance composed of at least three ordinary 
shareholders. This committee shall be appointed by the general cons- 
titutive meeting. 

Art. 232. The members of the committee of vigilance shall be 
under the obligation to examine the books, cash, portfolios and values 
ot the company. The committee must present each year to the gen- 
eral meeting a report in which they must point out the irregularities 
I and mistakes which they may have discovered in the inventories and 

balance sheets, and explain, if they have occasion, the reason which 
induces them to oppose the distributions of the dividends proposed by 
j the managing partner or partners. 

I Art. 233. The liability of the members of the committee of vigi- 

! lance is limited to that which they may be held accountable for in the 

i execution of their trust, in conformity with the principles of common 

I law. 

Art. 234. The balance sheet, inventory and report of the com- 
I mittee of vigilance shall be placed in the offices of the company, at 

I the disposal of the partners at least one month before the holding of 

the general meetings. 

Art. 235. The share certificates of the ordinary partners shall 
never be issued to bearer. 

Art. 236. Unless there be a provision to the contrary in the by- 
laws, the company shall be dissolved b}" the death, incapacity or dis- 
qualification of the ordinary managing partners, depriving the com- 
,pany of their services. The committee of vigilance if there be no stipu- 
lation to the contrary, can, in those cases, designate a manager, who 
may transact business of urgency, or merely administrative, until the 
( general ) meeting, which shall be called at the latest within a month 
from the appointment of the administrator. 

Art. 237. The provisions of articles from 187 to 200 and fraction 
III of art. 216 are not applicable to companies with special partners 
by shares. 
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CHAPTER VII. 

OF COOPERATIVE SOCIETIES. 

Art. 238. A cooperative society is that, which in its very nature, 
is composed of shareholders whose number and capital stock are va- 
riable. 

Art. 239. Shares in cooperative societies shall always be made out 
in the name of the holder, and cannot be transferred to a third per- 
son without the express consent of a general meeting, given in the 
same terms as those preiscribed respectively for the withdrawal and 
admission of a new shareholder. 

Art. 240. The shareholders in a cooperative society may agree 
. in their by-laws that their responsibility shall be joint and unlimit- 
ed, or that it may be limited to a fixed sum less, equal or greater 
than, the capital stock. 

Art. 241. A cooperative society has no firm name and shall be 
designated by a special denomination, which shall be different from 
that of any other company. 

Art. 242. After the denomination of the cooperative society the 
words « Cooperative society, » shall be added every time it may be 
necessary to make use of such denomination, expressing furthermore, 
the extent of the responsibility of the shareholders. 

Art. 243. In addition to the requisites to which article 95 refers, 
the public writing in which the constitution of the cooperative so- 
ciety is contained, shall e;xpress : 

I. The conditions of admission, withdrawal and exclusion of the 
shareholders ; 

II. The conditions under which they can pay or withdraw from 
the society the capital which they may have contributed ; 

III. The rights conferred upon the shareholders, the manner of 
calling the meetings, the majority required for the validity of the re- 
solutions and the method of voting. 

Art. 244. In the absence of provisions as to the points indicated 
in the preceding article, the following rules shall be observed : 

I. The shareholders may retire from the socieiy, and may be 
expelled from the same, through non-fulfilment of the contract, but 
the meeting shall determine the admission or exclusion and authorise 
the separation ; 

II. The amount of the share or shares of the shareholders may 
be paid by weekly instalments, and the shareholder who withdraws 
or may be excluded, shall receive his part equal to that shown in ths 
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balance sheet previous to his withdrawal or exclusion, and iu the 
same manner in which it was paid ; 

III. All the shareholders can vote at the general meetings. The 
calls shall be published in one or more papers having the greatest cir- 
culation. The resolutions shall be passed by an absolute majority 
of votes, providing that more than half of the capital stock is 
represented, and the voting shall be en bloc ( in mass ) unless three 
shareholders request that the votes shall be taken one by one. 

Art. 245. Every cooperative vSociety shall keep a register author- 
ised by its manager, which shall contain': 

I. The by-laws of the society ; 

II. The names, occupations, and residences of the shareholders; 

III. The date of his admission and that of his withdrawal or 
exclusion ; 

IV. The accoimt of the sums he has brought in to or withdrawn 
from the society. 

The account of the sums which a shareholder may have with- 
drawn must be signed by him. 

Art. 246. The admission of a shareholder after the approval of 
a meeting shall be recorded by means of his signature, preceded by 
the date, opposite his name, in the register referred to in the preced- 
ing article. 

Art. 247. When the shareholders have the right to withdraw, 
they can only do so in the first six months of the society year. 

Art. 248. The withdrawal of the shareholders shall be recorded 
in the same way and form as their admission. 

Art. 249. The expulsion of a shareholder shall be recorded by 
means of a written minute, signed by the president of the meeting 
and the manager of the company. The minute must refer to the facts 
which demonstrate that the exclusion has taken place in accordance 
with the by-laws. An authorized copy of the same (minute) shall 
be sent by registered post to the excluded shareholder. The exclu- 
sion must be noted in the register of the society. 

Art. 250. The shareholder who withdraws himself, or is ex- 
cluded from the society, cannot occasion the liquidation of the same, 
notwithstanding that he has the right to receive the capital which 
he has contributed to the society on the terms of fraction II of article 
244, or under the provisions of the by-laws. 

Art. 251. In the case of the death, insolvency or interdiction of 
a shareholder, his heirs, creditors or representatives, have the right 



Digitized by VjOOQIC ^ 



48 
to recover the portion of the capital which belongs to them in the 
way and manner spoken of in the preceding article. 

Ar. 252. Each shareholder who withdraws or' may be excluded 
from the society, shall remain responsible to the extent that he is 
liable for all operations pending at the time of his withdrawal or ex- 
clusion. Said responsibility shall last during one year. 

Art. 253. The share certificates which are referred to in article 
239 shall be taken from books with stubs and shall bear the deno- 
mination of the society, the Christian name and surname, occupa- 
tion and residence of the shareholder and the date of his admission, 
and shall be signed by the manager of the society and the share- 
holder to whom they belong. 

On the back of the certificates shall be recorded in order of date 
the calls which the shareholders may have paid or the sums which 
they may have withdrawn from the society. 

Art. 254. The personal creditors of the shareholders <:annot at- 
tach more than the interest or dividends which belongs to the latter, 
or the portion of capital to which they have a ri^ht when the dis- 
solution of the society is effected, excepting what is provided by the 
common law in regard to necessaries. 

Art. 255. A cooperative society shall be managed by one or 
more managing directors, whether they belong to the society or not, 
but their appointment shall always be temporary and revocable. 

Art. 256. The powers, obligations and responsibilities of the 
managers are the same as those imposed by articles from 189 to 196 
on Boards of Directors of corporations. 

Art. 257. The managers of cooperative societies must give a 
bond whose amount shall be determined by the by-laws of the so- 
ciety. 

Art. 258. The provisions of articles 231, 232, 233 and 234 are 
applicable to a cooperative society. 

Art. 259. The provisions which govern the calls to meetings, 
powers, deliberations and resolutions of general meetings, as also 
the dissolution of corporations, are applicable to cooperative societies, 
but the powers which are conferred by them upon the Board of Di- 
rectors, and the examiners, shall be exercised by the manager and 
Committee of vigilance respectively. 
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CHAPTER Vlli. 

ON THE AMALGAMATION OF COMPANIES. 

Art. 260. The amalgamation of various companies must be 
decided upon by each one of them. The decivSion must be arrived at 
in the terms expressed in fraction III of article 207 ; but, as regards 
the shareholders who dissent, the company shall be held to be dis- 
solved. 

Art. 261. The publication to which article 17 refers must be 
made by each of the companies which may have agreed to amal- 
gamate. Each company must publish its last balance sheet, and that 
or those which cease to exist must also publish the method provid- 
ed for the discharge of its liabilities. 

. Art. 262. The amalgamation of two or more companies cannot 
take effect until the expiration of two months after the publication 
of the bases of the amalgamation, unless the payment of all the com- 
pany debts are agreed upon, or a deposit of their amount be made 
in some banking institution or the consent of all the creditors has 
been obtained. Accruing debts shall- be considered matured. 

The certificate by which the deposit is vouched, must be pu- 
blished in conformity with the preceding article. 

During the term indicated, every creditor of the amalgamating 
companies has the right to oppose the amalgamation, which shall 
be suspended if the payment be not received, or the deposit made, 
or the consent given to which this article refers. 

Art. 263. When the period of three months has passed, without 
any objector presenting himself, the amalgamation may be carried 
into effect, and the company which continues to exist, or that which 
results from the amalgamation, shall take the rights and the obli- 
gations of the defunct companies. 

Art. 264. When the amalgamation of two or more companies 
results in one distinct company, its constitution shall be subject to 
the principles which govern the constitution of companies of the 
class to which it is to belong. 

CHAPTER IX. 

OF FOREIGN COMPANIES. 

Art. 265. Companies legally constituted in a foreign country 
that may be established in the Republic, or have within it some agen- 

4 
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anch, must, in order to enjoy the right granted them under 
5, subject themselves to the following prescriptions : 
To the inscription and registration referred to in article 24: 
When they are formed by shares, to publish annually a ba- 
set which must clearly state their assets and liabilities, as well 
Eime of the persons who have their management and control. 
. 266. A failure to comply with the provisions of the fore- 
ticle renders those who contract in the name of such com- 
rsonally and jointly liable for all the obligations incurred 
he Republic. The provisions of this article are not renoun- 

. 267. Foreign companies at present existing within the Re- 
ereby become subject to the provisions of this chapter, in so 
le validity of their future acts is concerned. 

CHAPTER X. 

OP ASSOCIATIONS. 

. 268. Mercantile associations are of two kinds: temporary 

ions and profit sharing associations. 

. 269. A temporary association is that which has for its ob- 

ndertake, without a firm name, one or several commercial 

ns. 

t partners are jointly liable to third persons with whom they 

itract. 

:. 270. A profit sharing association is that in which two or 

rsons are interested in operations which one or more under- 

their own names, provided that these constitute only one le- 

ty. There can be no direct suit between the partners who do 

ract and third parties. 

. 271. Temporary and profit sharing associations may be 

l)etween the partners for the objects, in the form, with the 

on of interest and conditions that such partners may deem 

ent. 

CHAPTER XI. 

PENAL PROVISIONS. 

. 272. Those who, by means of a penal offence, violate or 
e resolutions of the meetings, the company agreements, or 
isions of this Code relative to companies, in addition to the 
which their offence incurs, shall be civilly liable to ,indem- 
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nify against the damages and losses (occasioned), and all acts con- 
summated by means of such offence shall be null and void. 



TITLE THIRD. 

OF MERCANTILE COMMISSION. 



CHAPTER I. 

OP COMMISSION MERCHANTS. 

Art. 273. The mandate applicable to concrete commercial acts 
is reputed to be a mercantile commission. The principal is he who 
confers the mercantile commission and the commission merchant is 
the one who undertakes it. 

Art. 274. The commission merchant, in order to discharge his 
duties, does not require the authority of a public writing, it being 
sufficient for him to receive his orders in writing or by word of 
month; but when they have been verbal they must be confirmed in 
writing before the business is concluded. 

Art. 275. The commission merchant is at liberty to accept or 
refuse the commission offered him by the principal; but in case he 
refuses it, he shall at once give notice accordingly or send same by 
the nearest post on the day on which he receives the commission, 
if the principal does not reside in the same place. 

Art. 276. The commission merchant who commits any act in 
discharge of the commission of the principal, shall be liable to con- 
tinue it until its conclusion, the inference being that he tacitly ac- 
cepts the commission. 

Art. 277. Although the commission merchant refuses the com- 
mission conferred upon him, he shall not be relieved from the duty 
of taking the measures which may be indispensably necessary for 
the preservation of the goods which the principal may have remitted 
him, until the principal provides himself with another agent, wi- 
thout being considered, through taking such measures, to tacitly ac- 
cept the commission. 

Art. 278. When without any legal cause the commission mer- 
chant neglects to advise that he refuses the commission, or to fulfil 
it when expressly or tacitly accepted, he shall be responsible to the 
principal for all the damages which may thereby ensue. 

Art. 279. The commission merchant can sell the goods which 
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may have been consigned to him, through two brokers, or failing 
these, through two merchants, who previously certify the amount, 
quality and price of same: 

I. When the assumed value of the goods which have been con- 
signed does not cover the expenses incurred for the carriage and re- 
ceipt of them; 

II. When the commission merchant has advised the principal 
that he refuses the commission, the latter after receiving such inti- 
mation, does not appoint a fresh commission merchant to take over 
the goods which he may have consigned. 

The net product of the goods so sold, shall be deposited to the 
order of the principal in some banking institution, if there be such, 
or, if none, in the possession of the person designated by judicial 
authority. 

Art. 280. The commission merchant must personally discharge 
the commissions which he receives and cannot, without authority, 
delegate them. 

On his own responsibility he can engage, in the discharge of 
his commission, clerks in the subsidiary operations which, according 
to custom, are confided to them. 

Art. 281. As regards those commissions which necessitate the 
deposit of money, the commission merchant is not obliged to execute 
them, until the principal furnishes sufficient money, and may also 
suspend them when that which he may have received is expended. 

Art. 282. When the commission merchant binds himself to ad- 
vance funds for the discharge of his commission, he will be obliged 
to supply them, except in the case ot the suspension of payment or 
bankruptcy of the principal. 

Art. 283. The commission merchant, always subject to the con- 
tract between him and his principal, can carry out his commission 
in his own name or that of his principal. 

Art. 284. When the commission merchant contracts in his own 
name, be shall have cause of action and liability direct with the per- 
sons with whom he contracts, without being obliged to declare who 
his principal is, except in the case of insurances. 

Art. 285. When the commission merchant expressly contracts 
in the name of the principal, the former contracts no personal lia- 
bility, his rights and obligations in this case, as a simple mercan- 
tile mandatory, being governed by the provisions of the common law. 

Art. 286. The commission merchant, in the discharge of his 
commission, shall be subject to the instructions received from the 
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principal, and in no case shall be proceed contrary to the express di- 
rections of the same. 

Art. 287. The commission merchant must consult his principal 
as regards matters not foreseen and not provided for expressly by 
the latter, whenever the nature of the business permits it. If the con- 
sultation be impossible, or if the commission merchant be authorised 
to act on his own judgment, he shall do what prudence dictates, car- 
ing for the business as though it were his own. 

Art* 288. If an unforseen accident, according to the judgment 
of the commission merchant, prejudices the execution of the ins- 
tructions received, he may supend the fulfilment of his commission, 
communicating the fact to his principal by the most rapid means pos- 
sible. 

Art. 289. As regards operations made by the commission mer- 
chant in violation or in excess of the trust conferred, in addition to 
the indemnification in favor of the principal for loss and damage, it 
shall be at the option of the principal to ratify or leave the same at 
the account of the commission merchant. 

Art. 290. The commission merchant is obliged to give op- 
portune notice to his principal of all the facts or circumstances which 
may induce him to revoke or modify his commission. He must give 
the like notice, without delay, of the execution of his commission. 

Art. 291. The commission merchant must observe the laws and 
regulations prescribed respecting the business which has been con- 
fided to him, and shall be responsible for the results of his breach or 
omission. If he infringes them in virtue of the express orders of the 
principal, the responsibilities arising shall be borne by both. 

Art. 292. The loss of the money, which the commission merchant 
may have in his power, through his commission, shall be on his (the 
merchant's) own account; but it shall be on account of the principal 
provided that the commission merchant, on returning the balance of 
the money, shall observe the instructions of the former with respect 
to the return. 

Art. 293. The commission merchant who, having received funds 
in order to complete a commission, employs them for another pur- 
pose, shall repay to the principal the capital amount with legal in- 
terest from the day on which he received it, without prejudice to the 
■criminal action which is ojccasioned and an indemnification against 
loss and damage. 

Art. 294. The commission merchant shall be answerable for the 
goods and merchandise which he may receive, on the terms and under 



Digitized by VjOOQLC 



54 
the conditions and qualifications upon which the consignment was 
advised, except on taking charge of the same he records, by means 
of the certificate of two brokers, or in default of these, of two mer- 
chants, the damages and deteriorations which such effects may have 
suffered. 

Art. 295. The commission merchant who may have in his pow- 
er merchandise or effects on another's account, shall be respon- 
sible for their preservation in the state in which he received them. 
This responsibility shall cease when the destruction or deterioration 
shall be owing to accidental causes, superior force, lapse of time or 
inherent defects in the things. 

In cases of total or partial loss through lapse of time or defects 
of the thing, the commission merchant will be obliged to record by 
means of the certificates of two brokers, or in their absence, of two 
merchants, the deterioration of the merchandise, giving notice, as 
soon as he learns the fact, to the principal. 

Art. 296. The commission merchant who has to consign goods 
to another point, must contract for the transportation; fulfilling the 
obligations imposed on a carrier. 

Art. 297. The commission merchant entrusted with the for- 
warding of goods must insure them, if he has orders to do so, and 
the necessary funds have been provided, or if he has obliged himself 
to advance them. 

Art. 298. The commission merchant is obliged to render, in con- 
nection with his books after the execution of his commission, a com- 
plete and just account of such execution, and to deliver to his prin- 
cipal the balance of what he has received. In case of delay, he shall 
pay interest. 

Art. 299. No commission merchant shall buy for himself nor 
for another that which he has been commissioned to sell, nor shall 
he sell that which he has been commissioned to buy, except with the 
express consent of the principal. 

Art. 300. Commission merchants cannot alter the marks of the 
goods which they may have bought or sold for the account of another, 
nor have effects of the same kind belonging to different owners under 
the same mark, without distinguishing them by a countermark which 
indicates the respective property of each principal. 

Art. 301. The commission merchant cannot, without the author- 
ity of the principal, lend or sell on credit or on time, the principal in 
such cases being entitled to demand the payment in cash, leaving in 
favor of the commission merchant whatever interest or advantage 
may result from such credit on time. 



Digitized by VjOOQIC 



55 

Art. 302. If the commission merchant, with due authority, sells 
on credit he must advise his principal accordingly, giving the names 
of the buyers, and, in case he fails to do so, it shall be understood, 
so far as the principal is concerned, that the sales were made for cash. 

Art. 303. The commission merchant who does not duly collect 
the debts, or does not employ the legal means to enforce the payment, 
shall be responsible for all the injury which his omission or tardiness 
may cause. 

Art. 304. In the absence of an agreement to the contrary, every 
commission merchant has the right to be remunerated for his ser- 
vices.' In case no previous agreement exists, the amount of the remu- 
neration shall be regulated by the custom of the place where the com* 
mission was performed. 

Art. 305. The principal is bound to satisfy the commission 
merchant with cash, on receipt of a proper account, for the amount 
of all his costs and disbursements, with commercial interest from the 
day on which they were made. 

Art. 306. The goods which are actually or virtually in the power 
of the commission merchant, are considered to be specially and pre- 
ferentially burdened with the payment of the commission, advances 
and costs which the commission merchant may have made on account 
of them and be cannot be dispossessed of the same without being 
previously paid. 

Art. 307. Being always bound by the results of the operations 
already effected, the principal may at any time revoke the commis- 
sion conferred upon the commission merchant. 

The revocation, intimated to the commission merchant only, shaH 
not be raised against contracting third parties who are unaware of it, 
the rights of the principal against the commission merchant being 
preserved. 

Art. 308. The contract of commission shall be considered as res- 
cinded by the death or disqualification of the commission merchant, 
but it shall not be rescinded by the death or disqualification of the 
principal although his representatives can revoke it. 

CHAPTER II. 

OF FACTORS AND KMPI.OYKS. 

Art. 309. Those shall be considered factors who have the man- 
agement of any manufacturing or commercial undertaking or estab- 
lishment, or who may be authorized to enter into contracts, in regard 
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to all matters referring to said establishments or undertakings, on 
the account and in the name of the proprietors of the same. 

Those are reputed employes who constantly undertake one or 
more matters connected with the business, in the name and for the 
account of the pn^rietor of the same. 

Every merchant in the exercise of his business, can appoint bx> 
tors and employes. 

Art. 310. The factors must have the necessary capacity to con- 
tract, and the power or authorization in writing of the person on 
whose account they transact the business. 

Art. 311. Factors negotiate and contract in the name of their 
principals, expressing the fact in the documents which, in such capa- 
city, they sign. They may also contract in their own name. 

Art 312. Only when authorized by their principals and on the 
terms expressly given them, can factors trade or interest themselves 
in business of the same kind as that which they may effect in the 
name of their principals. 

Art 313. The principals and their property are bound by all 
contracts made by factors as such. If they contract tn their own name 
they will be directly liable. 

Art. 314. When the factor contracts in his own name, but on 
account of a principal, the other contracting party can take action 
against either the factor or the principal. 

Art. 315. Whenever the contracts entered into by the factors af- 
fect any object includedin the kind of business or trade in which they 
are engaged, such contracts shall be considered to have been made 
on account of the principal, although the factor may not htLVt so stat- 
ed on entering into same, or may have exceeiled his authority or com- 
mitted an abuse of confidence. 

Art. 316. The contracts of his factor shall likewise bind the prin- 
cipal, even when they may be foreign to the class of business with 
which the factor is entrusted, always provided that he is working 
under the instructions of his principal, or that the latter has given 
his approval in express terms or by positive acts. 

Art. 317. The penalties which the factor incurs through infring- 
ing the laws in the proper course of his duties, shall be le\4ed upon 
the goods of his principal. 

Art. 318. If the principal interests the factor in any operation 
or operations, with respect to the same and in relation to the princi- 
pal he shall be considered an associate. 

Neither a factor nor an employe shall have this character nor 
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that of partners, if the principal merely interests them in the profits 
of the undertaking, considering such interest as salary. 

Art. 319. The powers conferred upon a factor shall in every case 
be considered as existing, until they are expressly revoked, or the 
establishment of which he was in charge is transferred to another 
owner. 

Art. 320. The acts and contracts executed by a factor shall be 
valid, as regards his principal, so long as no notice is given to the 
factor of the revocation of the power, or the transfer of the establish- 
ment or undertaking of which he was in charge; and as regards third 
parties, so long as, with reference to the revocation of the power, the 
recording and publication has not been effected. 

Art 321. The acts of the employes shall be binding on their prin- 
cipals in all the operations which the latter j;nay entrust to them. 

Art. 322. Employes deputed to sell are presumed to be author- 
ized to collect the amount of the sales, and give the necessary receipts 
in the names of their principals, always provided that the sales are 
made in a public store and by retail; or, being wholesale, are made 
for cash and the payment is made in the store. 

Art. 323. Travelling employes authorised by letters or other do- 
cuments to undertake business, or execute trading operations, shall 
bind their principal within the scope expressed in the documents au- 
thorizing^them. 

Art. 324, The acceptance of goods which the employe makes on 
behalf of his employer shall be considered as made by the latter. 

Art. 325. Only with the authority of their principals can factors 
and theit employes delegate to others the commissions received from 
the principals. 

Art. 326. The principals shall indemnify the factors and their 
employes, against the expenses which they may incur and the losses 
which they may suffer in the discharge of their commission, except 
as may be otherwise agreed in this respect. 

Art. 327. Factors and their employes shall be responsible to their 
principals for any damage which they may cause to the interests of 
the latter by the former's intentional wrongdoing or disobedience 
to the instructions or orders which they may have received. 

Art. 328. If the contract between the principals and their em- 
ployes has not a time fixed, either party may terminate it, by giving 
a month's previous notice. If it has been entered into for a fixed 
period, neither of the contracting parties, without the consent of the 
other, may withdraw from it before the expiration of the period agreed 
upon, without being liable to indemnify against loss and damage. 
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Art. 329. The principals shall keep a proper account of their 
employes' credits and debits. 

Art. 330. The principals may discharge their employes before 
the expiration of the term agreed upon: 

I. For fraud or abuse of confidence in the commissions which 
n confided to them; 

For making any commercial operation on their own account 
their principal's consent; 

For being gravely wanting in the respect and consideration 
leir principal, or the persons of his family, or his dependents. 
331. The employes may quit the service of their principals 
le expiration of the term fixed: 

through failure on the part ot the principal to fulfil any of 
itions made in fitvor of the employe; 

Through ill treatment or gravely offensive behavior on the 
lie principal. 



TITI.E FOURTH. 

OF MERCANTII.K DEPOSIT. 



CHAPTER I. 

OF MERCANTII.E DEPOSIT IN GENERAI<. 

. 332. The deposit is considered mercantile, if the things de- 
ire the subject of commerce, or if it is made in consequence 
cantile operation. 

. 333. Except when agreed to the contrary, the depositee 
right to demand recompense for the deposit, which shall 
ged according to the terms of the contract, and failing those, 
ustom of the place in which the deposit was made. 
. 334. The deposit is effected by means of delivery to the 
;rho receives the thing which constitutes its subject. 
. 335. The depositee is obliged to preserve the thing, the 
)f the deposit, in the state in which he receives it, and to re- 
rith the documents, if there be any, when the depositor de- 
t. 

regards the preservation of the deposited goods, the depo- 
l11 be responsible for the deterioration, damages and injuries 
ime caused by his misconduct or negligence. 
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Art. 336. When deposits are made of cash, with particulars of 
the monies which they contain, or when they are delivered closed 
up and sealed, the increase or decrease which their value may expe- 
rience, shall be on the account of the depositor. 

The risks of said deposits are cast upon the depositee, the da- 
mage which they may suffer being, for his account, if he does not 
prove that they occurred through superior force (fuerza mayor) or 
inevitable accident. 

When the deposits of money are made without any specification 
of the coin, or without being closed up and sealed, the depositee shall 
be responsible for their preservation and risks, according to the pro- 
visions contained in the preceding article. 

Art. 337. The depositees of titles, values, effects or documents, 
which confer interest, are obliged to collect the same at the times of 
it becoming due, as also to perform all acts which may be neces- 
sary in order to ensure that the deposited effects may preserve the 
value and rights which belong to them, in accordance with legal 
provisions. 

Art. 338. Whenever, with the consent of the depositor, the de- 
positee disposes of the articles which may be the subject of the de- 
posit, either for himself or on account of his business, or for opera- 
tions which the depositor may advise, the rights and obligations ap- 
plicable to the depositor and depositee shall cease, those of the con- 
tract which has been entered into arising. 

Art. 339. Notwithstanding the provisions of the preceding ar- 
ticles, deposits made in banks, in general warehouses, in institutions 
of credit, and with any other companies whatsoever, shall be regu- 
lated, in the first place, by the by-laws of the same; in the second, 
by the provisions of this Code, and lastly by the rules of the common 
law which are applicable to all deposits. 

CHAPTER II. 

OF GENERAL WAREHOUSES OF DEPOSIT. 

Art. 340. The name of«General Warehouses of Deposit)) is given 
to those establishments whose purpose may be the deposit, preserva- 
tion, custody, and, as the case maybe, sale of the merchandise which 
may be entrusted to them, and the issuing of documents called ((Cer- 
tificates of Deposit, )) and ((Pledge Certificates. » 

Art. 341. The Certificate of Deposit, which represents the mer- 
chandise, is intended to serve as an instrument of sale, transferring 
in favor of the person acquiring it the ownership of the merchandise. 
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The Pledge Certificate represents the contract of loan, with 
the resulting guarantee as to the merchandise deposited, and confers 
by itself the rights and preferences of a pledge credit. 

It is a condition indispensable for the legality and efficacy, both 
of the Pledge Certificate and of the Certificate of Deposit, that 
they contain the particulars necessary to disclose the name, profes- 
sion, and domicile of the depositor, and the nature, quantity, qua- 
lity, condition and value of the merchandise. 

Art. 342. The Certificate of Deposit and the Pledge Certificate 
shall be contained in books with stubs, and shall be issued in such 
a way that both parts shall form one whole. 

Art. 343. The Pledge Certificate and Certificates of Deposit shall 
express whether the merchandise is insured and what is owing on it 
for duties or taxes. 

Art. 344. The Certificates of Deposit, and the Pledge Certifica- 
tes may be transferred by endorsement, together or separately. The 
endorsement of the Pledge Certificate alone is equivalent to a pledge 
to the transferee of the merchandise. The endorsement of the Cer- 
tificate of Deposit alone concedes the right to dispose of the merchan- 
dise upon the condition of paying the amount which the Pledge Cer- 
tificate secures. 

Art. 345. Where the endorsement of both documents takes place 
separately, the date on which it is effected shall be recorded, and the 
name, occupation and residence of the endorser. When the endorse- 
ment of the Pledge Certificate is effected, there shall be stated in the 
body of the document the full amount of the debt which it secures, 
the interest agreed upon and the date of maturity. The transaction 
attempted shall not have any effect, if the endorser does not take care 
to see that in the stub which is left in the possession of the general 
warehouse, as well as in the Certificate received by the endorser,' note 
is taken of this first endorsement. 

Art. 346. The Certificate of Deposit and the Pledge Certificate 
may be endorsed in blank. The endorsement in blank confers on the 
bearer the rights of the endorser. 

Art. 347. Only the bearer of the Certificate of Deposit can pay 
the amount secured by the Pledge Certificate, even before the ma- 
turity of the debt; therefore if he does not arrange with the bearer 
of said Pledge Certificate he shall deposit in the general warehouse 
the capital and interest secured by the latter, until the date of ma- 
turity. This deposit binds the warehouse and frees the goods. 

Art. 348. He only who may be bearer of the Pledge Certificate 
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if the amount of this be liot paid at maturity, shall proceed to protest 
the document in the warehouse in the same terms as if it were a biil 
of exchange, requesting the same warehouse, in writing and within 
eight days of said maturity, to sell the goods. 

Art. 349. This sale, failing an agreement in writing to the con- 
trary'-, which may be come to between the bearer of the Pledge Cer- 
tificates and the bearer of the Certificate of Deposit, shall take place 
in the general warehouse and by public auction, which shall be an- 
nounced fifteen days before hand, and shall be effected, subject to 
the regulations of the general warehouse, on the day designated by 
the bearer of the Pledge Certificate. 

Out of the product of the sale, after covering the sums due for 
duties and imposts, and the cost of warehousing, sale and preserva- 
tion, shall be paid, with absolute preference, the amount of the debt 
secured by the Pledge Certificate, and the difference, if any, between 
the selling price and the amount of the debt spoken of shall be enter- 
ed in the general warehouse at the disposition of the bearer of thq 
Certificate of Deposit. 

Art. 350. Only in the case of the insufficiency of the merchan- 
dise, whose sale may have been solicited within the period fixed by 
article 348, shall the bearer of the Pledge Certificate have a personal 
right of action against the previous endorsers, who shall be consider- 
ed as joint debtors for the portion of the debt unpaid. 

Art. 351. If the goods deposited are insured against fire, the 
bearers of the Certificate of Deposit and the Pledge Certificate shall 
have, in case of disaster, the same rights over the amount of the in- 
surance that they have over the goods insured. 

Art. 352. In case of the loss of the Certificate of Deposit or the 
Pledge Certificate, the judicial authority, ascertaining by means of 
summary information that the loss is certain and at the instigation 
the owner of the document of title, shall order a sufficient indemnifi- 
cation, and the issue of a duplicate by the general warehouse. 

Art. 353. General warehouses may, in conformity with their 
regulations, purchase the Pledge Certificates and exercise over them 
the rights peculiar to this class of documents. 

In this case there shall be no necessity, either for the protest, or 
for the petition referred to in article 348; but the term of eight days 
stipulated in it for the sale shall be taken into account by the ware- 
house. 

Art. 354. It is lawful for the bearer of Pledge Certificates to re- 
ceive partial amounts on account of the credit, whether on account 
of the principal only or of the principal and the interest. 
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Art. 355. In the title which treats of institutions of credit, the 
conditions and requisites which may be necessary to open and operate 
il warehouse of deposit shall be determined. 
t. 356. The bearer of the Certificate of Deposit together with 
Ige Certificate has the right to petition that the thing depo- 
all be divided at his cost into various portions or lots, and 
each one a separate Certificate of Deposit, with a correspond- 
ige Certificate shall be delivered to him in exchange for the 
tid only Certificate, which he shall return to the warehouse. 
:. 357. The provisions of chapter I of the present title are ap- 
to the present chapter. 



TITI.E FIFTH. 

OF MKRCANTILE LOANS. 



CHAPTER I. 

OF MERCANTILE LOANS IN GENERAL. 

. 358. lyoans are considered mercantile when they are con- 

jvith the view and express condition that the things loaned 

ined for commercial transactions, and not for necessities fo- 

same. lyoans contracted among merchants are presumed to 

antile. 

. 359. When the loan consists of money, the debtor shall 

1 amount e*qual to that received, in conformity with the mo- 

iw in force in the Republic at the time the payment is made, 

vision not being renounceable. If the kind of money, being 

is agreed upon in which the payment is to be made, the al- 

in value which may take place shall be in favor of or against 

*r. 

oans of titles or values the debtor shall repay by returning as 

the same class, with identical conditions, or if these be ex- 

ed, their equivalents, in the absence of an agreement to the 

le loans are made in goods, in the absence of an agreement 
►ntrary, the debtor shall return an equal quantity in the same 
d quality, or its equivalent in money, if the kind due no 
xists. 
360. In loans made for an indeterminate period, the pay- 
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meiit can not be demanded from the debtor, until 30 days after a de- 
mand has been made, either judicially, or extrajudicially, before a 
notary or two witnesses. 

Art. 361. Every loan made in favor of the creditor which is re- 
corded specifically in writing shall be presumed to carry interest. 

Art. 362. The debtors who delay payment of their debts shall 
satisfy, from the day following the maturity, the interest agreed 
upon in this case, or, in default of agreement, at the rate of six per 
cent per annum. 

If the loan consists of goods, in order to compute the interest its 
value shall be ascertained by the prices which the merchandise loan- 
ed is worth in the place in which .the return should be made, on the 
day following maturity, or, in the way experts shall decide, if the 
merchandise be exhausted at the time the valuation is made. 

And if the loan consists of titles or values, the interest for the 
delay shall be the same as said securities or values carry, or failing 
any, at the rate of six per cent per annum, the price of the values 
being determined by that of the Stock Exchange, if they are quoted, 
otherwise by that of the market on the day following maturity. 

Art. 363. Interest due and unpaid shall not carry interest. The 
contracting parties may, nevertheless, capitalize it. 

Art. 364. The receipt of the capital by the creditor, without ex- 
press reservation of the right to the interest agreed upon or owing, 
shall extinguish the liability of the debtor in respect of the same. 

Payments on account, when their application is not expressed, 
shall be presumed, in the first place to be for payment of interest in 
the order in which it becomes due, and afterwards for payment of 
capital. 

CHAPTER II. 

OF LOANS WITH SECURITY OF TITI.KS OF PUBLIC VALUE. 

Art. 365. lyoans with titles as security, or quotable values, made 
by means of a policy through the intervention of a broker, shall al- 
ways be considered mercantile. 

The lender shall have in respect of the titles or public values 
pledged in conformity with the provisions of this chapter, the right 
to collect his credit in preference to other creditors, who cannot de- 
prive him of said titles or values without satisfying the credit se- 
cured by same. 

Art. 366. The rights of preference dealt with in the preceding 
article, shall only be held over the same titles as those constituting 
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the security, therefore, if these consist of titles, payable to bearer, 
their numbers, series and value shall be expressed in the policy con- 
tract; and if in the inscription, or transferable titles, the transfer 
shall be made to bearer, there shall be expressed in the policy, in ad- 
dition to the circumstances necessary to prove the identity of the 
security, that the transfer shall not effect the transmission of the 
property. 

Art. 367. At the will of the interested parties, the titles may be 
deposited with an institution of credit instead of being delivered to 
the creditor. 

Art. 368. The creditor, in the absence of an agreement to the 
contrary, and without recourse to the debtor, may proceed to the sale 
of the securities by means of two brokers, who shall previously cer- 
tify the maturity, and in their absence, by two merchants of the place. 

Art. 369. Quotable effects and those to bearer, pledged in the 
form determined by the preceding articles, shall not be recoverable 
so long as the lender is not repaid, without prejudice to the rights 
and causes of action of the dispossessed proprietor against the per- 
sons responsible, according to the laws, for the acts in virtue of which 
he has been deprived of the possession and dominion of the effects 
given by way of security. 

Art. 370. If titles are given in pledge and, independently of the 
contract of pledging, it should occur that they are called in (amor- 
tized) by those who have issjued them, the debtor can, in the absence 
of a contract to the contrary, substitute other equal titles for them. 



TITI.E SIXTH. 

OF MERCANTII.E SAI^ES AND EXCHANGES AND THE TRANSFER 
OF COMMERCIAI, CREDITS. 



CHAPTER I. 

OF PURCHASE AND SAI,E. 

Art. 371. The purchase and sales shall be considered mercan- 
tile to which this Code gives that character, as well as all those which 
are made with the direct and preferential object of trade. 

Art. 372. In mercantile purchases and sales the contracting par- 
ties shall be siSbject to all the lawful stipulations which they may 
have agreed upon. 
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Art. 373. The purchases and sales which may be made on sam- 
ples, or qualities of merchandise determined and known in com- 
merce, shall be held perfected by the simple agreement of the parties. 

In case of disagreement between the contracting parties, two 
merchants, one appointed by each party, and a third nominated by 
them in case of their diflFering in opinion, shall decide as to the con- 
formity or non-conformity of the merchandise with the samples or 
qualities which formed the basis of the contract. 

Art. 374. When the object of the purchases and sales is mer- 
chandise which has not been seen by the purchaser, and cannot be 
classified with a determined quality known in commerce, the con- 
tract shall not be considered perfectec!, until the purchaser examines 
and accepts the goods. 

Art. 375. If the delivery of merchandise of a specified quan- 
tity and at a specified time has been agreed upon, the purchaser will 
not be obliged to receive it upon other terms; but if he accept partial 
deliveries, the sale shall be consummated, as regards everything re- 
ferring to the goods. 

Art. 376. In mercantile purchases and sales, once the contract 
is perfected, the contracting party who complies shall have the right 
to demand from the party not complying the rescission or fulfilment 
of the contract, and indemnification in addition for the amount of 
loss and damages. 

Art. 377. Once the contract of purchase and sale is perfected, 
the losses, damages or diminution in value which affect the. mer- 
chandise sold shall be on account of the purchaser, if it has already 
been actually, legally, or virtually delivered; if it has not been de- 
livered in any of these ways, same shall be on account of the seller. 

In cases of negligence, criminal offence or fraud, in addition to 
the criminal action which lies against those responsible, they shall be 
liable for the losses, damages or diminution in value which, through 
their conduct, the merchandise may suffer. 

Art. 378. From the moment in which the purchaser agrees that 
the merchandise sold may remain at his disposition, he shall be held 
to have virtually received it, and the seller remains with the rights 
and obligations of a simple depositee. 

Art. 379. If no time has been fixed for its delivery, the seller 
must hold the merchandise sold, at the disposition of the purchaser, 
for the twentyfour hours following the contract. 

Art. 380. The purchaser must pay the price of the merchandise 
which may have been sold to him on the terms and at the time agreed 
upon. In default of agreement he must pay cash down. Delay in the 

5 
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'payment of the price will constitute an obligation to pay interest at 
the legal rate on the amount owing. 

Art. 38I. Failing an agreement to the contrary, the amounts 
which by way of fulfilment are paid in connection with mercantile 
sales shall be presumed to be paid on account of the price. 

Art. 382. The cost of delivery in mercantile sales shall be: 

I. At the charge of the vendor, all that are occasioned, until 
the merchandise, weighed or measured, is placed at the disposition 
of the purchaser; 

II. Those of its receipt and of the place of delivery shall be on 
the account outside of the purchaser. 

Art. 383. The purchaser Who within five days from receiving 
the merchandise does not make a claim, in writing, in respect of de- 
fects of quality or quantity in the same; or who, within thirty days, 
counted from its receipt, does not make a claim on account of in- 
ternal defects in same, shall lose all cause of action and right to com- 
pensation in respect of said causes as against the vendor. 

Art. 384. The vendor, in the absence of an agreement to the 
contrary, is obliged to warrant the title in mercantile sales. 

Art. 385. Mercantile sales shall not be rescinded on account 01 
injury; but on trial, in addition to the criminal proceedings which 
the injured party is entitled to take, he will also have a right to re- 
cover the loss and damages against the contracting party who has 
proceeded with fraud or malicious intent in the contract or in its ful- 
filment. 

Art. 386. While the merchandise sold is in the power of the 
vendor, even though it be in the character of a deposit, he shall have 
preference over it, with respect to any creditor, to be paid what may 
be owing on account of the price of the same. 

Art. 387. The deposits and public sales which may take place 
in the carrying out of mercantile purchases and sales shall be made 
by judicial authority. 



CHAPTER II. 

OF MERCANTII.E KXCHANGES. 

Art. 388. The provisions relative to the contract of purchase 
and sale, are applicable to the mercantile exchange of goods so far 
as the nature of the same will permit. 
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CHAPTER III. 

OF THE TRANSFER OF CREDITS NOT ENDORSABI^E. 

Art. 389. Mercantile credits, which are neither to bearer, nor 
endorsable, shall be ceded by means of a transfer. 

Art. 390. The transfer shall produce its legal effects, with re- 
gard to the debtor, from the time he is notified of it in the presence 
of two witnesses. 

Art. 391. Failing an agreement to the contrary, the transferor 
of a mercantile credit shall only be answerable for the validity of the 
credit and the character in which he made the transfer. 



TITI.E SEVENTH. 

OF INSURANCE CONTRACTS. 



CHAPTER I. 

OF INSURANCE CONTRACTS IN GENERAI.. 

Art. 392. Contracts of insurance of any kind, provided they be 
made by companies, shall be considered mercantile. 

Art. 393. Every contract of insurance shall be null: 

I. Through the proved bad faith of any of the parties at the 
time of entering into the contract; 

II. Through the incorrect declaration of the assured, even if 
made with good faith, provided that it may have influence in es- 
timating the risks; 

III. Through the omission, or concealment by the assured, of 
facts or circumstances which might have influenced the entering into 
of the contract. 

Art. 394. The contract of insurance shall be in writing, in a 
policy, or in some other public or private document, subscribed by 
the contracting parties. 

Art. 395. The policy of the contract of insurance must contain: 

I. The names of the insurer and the insured; 

II. The sense in which the insurance takes place; 

III. The description and the estimated value of the objects in- 
sured, and the indications which may be necessary to determine the 
atnure of the risks; . 
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IV. The amount at which the objects insured are valued, divid- 
ing it into particular sums, if the contracting parties so stipulate, ac- 
cording to the different kinds of objects; 

V. The rate or premium which the insured party obliges him- 
self to pay, the form and method of payment, and the place in which 
it must be made; 

VI. The duration of the insurance; 

VII. The day and the hour from which the contract commences 
to take effect; 

VIII. The insurances already existing over the same objects; 
IX. The additional terms to which the contracting parties have 

agreed. 

Art. 396. The renovations which may be made in the contract 
during the term of the insurance, increasing the objects insured; ex- 
tending the insurance to new risks; reducing those or the amount 
insured or introducing any other essential modification, shall be 
stated with precision in the policy of insurance. 

Art. 397. The contract of insurance shall be governed by the 
lawful conditions contained in each policy or document, and, failing 
these, by the rules contained in this title. 

CHAPTER II. 

OF INSURANCE AGAINST FIRB. 

Art. 398. Every object, movable or immovable, capable of being 
destroyed or deteriorated by fire may be the subject of insurance 
against fire. 

Art. 399. The mercantile titles or documents, those of the State 
or of private individuals, bank notes, shares and obligations of com- 
panies, precious stones and metals, coined or in bulk, and artistic 
objects, may be included in the insurance, always provided that it is 
so expressly agreed, stating in the policy the value and circums- 
tances of such objects. 

Art. 400. In the contract of insurance against fire, in order that 
the insurer may be liable, he must have received only the premium 
agreed upon, or the instalments, at the times fixed. 

The premium of insurance shall be paid in advance, and through 
the payment, the insurer shall become liable, whatever may be the 
duration of the insurance. 

Art, 401. If the insured delays the payment of the premium. 
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the insurer may rescind the contract within the first forty eight hours, 
immediately communicating his resolution to the insured party. 

If he does not make use of this right, the contract will be un- 
derstood to be existing, and he shall have available cause of action 
to demand the payment of the premium or premiums due without 
any other requisite than the proof of the signatures to the policy. 

Art. 402. In case of total loss by fire, the amount at which the 
effects are valued, the premiums satisfied by the insured, the descrip- 
tions and the valuations contained in the policy, shall constitute 
proof of the existence of the effects assured at the moment when, and 
in the place where, the fire occurs, except so far as may be proved 
to the contrary. 

The insured, in case of partial loss by fire, shall connect with 
other proof, that of the policy, in order to fix the value which re- 
mains, after the fire, in the object insured. 

Art. 403. The substitution or change of the objects insured by 
others of a distinct kind or class, not included in the insurance, shall 
annul the contract, counting from the moment in which the substi- 
tution takes place. . 

Art. 404. The alteration or transformation of the objects in- 
sured through accident, or by the act of a third person, shall give 
the right to either of the parties to rescind the contract. 

Art. 405. The insurance against fire includes the reparation or 
indemnification of or against all the material damages and losses 
caused by the direct action of the fire and by the inevitable conse- 
quences of the fire, and in particular: 

I. The cost occasioned the insured by carrying away the ef- 
fects in order to save them; 

II. The deterioration which said saved objects may have ex- 
perienced; 

III. The damages occasioned through the means adopted by the 
authorities, as regards the object of the insurance, in order to shorten 
or extinguish the fire. 

Art. 406. In the case of insurances against meteorological ac- 
cidents, explosions of gas or steam apparatus, the insurer shall only 
be liable for the consequences of the fire, if this takes place, except 
it be agreed to the contrary. 

Art. 407. The insurance against fire does not include, except it 
. be agreed to the contrary, the damages which may result to the in- 
sured through suspension of works, stoppage of industry, suspensioa 
of the returns from the property burnt, or any other analagous cases, 
bringing about loss or damages. 
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Art. 408. The insurer indemnifies the insured against the ef- 
fects of fire, whether it originates by accident, or the wrong-doing of 
third parties, or his own negligence, or that of persons tor whom he 
is civilly responsible. 

The insurer, in the absence of an agreement to the contrary, 
shall not be liable for the fires caused by the wrong doing of the in- 
sured, or by military force in case of war, or by those brought about 
by popular tumults, or those produced by eruptions, volcanoes and 
earthquakes. 

Art. 409. The indemnity of the insurer shall only extend to the 
objects insured and in the place in which they were, and in no case 
shall his responsibility exceed the sum at which the objects were va- 
lued, or the risks estimated. 

Art. 410. The insured must give account to the insurer: 

I. Of all the insurances, entered into previously, simultaneously 
or subsequently; 

II. Of the modifications which the insurance expressed in the 
policy has undergone; 

III. Of the changes and alterations in quality which the objects 
insured may have experienced, increasing the risks. 

Art. 411. Effects insured for their whole value cannot be in- 
sured a second time, so long as the first insurance lasts, except in 
the case in which the new insurers guarantee or secure the fulfil- 
ment of the contract entered into with the first insurer. 

Art. 412. If in different contracts one single object has been in- 
sured for an aliquot part of its value the insurers shall contribute to 
the indemnification in proportion to the sums which they insure. 

The insurer may transfer to other insurers a part or parts of the 
insurance, but he will remain directly or exclusively liable to the 
insured. 

In the cases, of transfer of portions of the insurance, the trans- 
ferers who receive the proportional part of the premium shall be 
liable, with respect to the first insurer, to contribute in equal propor- 
tion to the indemnification, assuming the responsibility of the ar- 
rangements, transactions and agreements entered into between the 
insured and the principal, or first insurer. 

Art. 413. The death, liquidation or bankruptcy of the insured, 
and the sale or transfer of the effects, shall not increase the insu- . 
ranee, if the object insured be immovable. 

The death liquidation or bankruptcy of the insured, and the sale 
or transfer of the effects will enable the insurer to rescind the con- 



Digitized by VjOOQIC 



71 
tract if the object insured, be movable, a manufactory or a shop 
(store). 

Incase of rescission, the insurer must make it known to the in-r 
sured or his representatives Within the improrogable term of fifteen 
days. 

Art. 414. If the insured or his representative does not bring to 
the knowledge of the insurer any of the facts mentioned in the se- 
cond paragraph of the preceding article, within the period fixed, the 
contract shall be considered void from the date on which such facts 
occurred. 

Art. 415. The movable goods are charged with the payment 01 
the premium of insurance in preference to any other matured debts. 

As regards immovables, these come under the rules of the com- 
mon law. 

Art. 416. In case of accident the insured must immediately give 
notice to the insurer, making also before the competent judge a com- 
prehensive declaration of the objects existing at the time of the ac- 
cident, and of the effects saved, as also the value of the losses suf- 
fered, according to his estimate. 

Art. 417. The valuation of the damages caused by the fire shall 
be made by experts, in the way prescribed in the policy, by agree- 
ment entered into between the parties, or in its absence, in accordance 
with the provisions prescribed by the law of Civil Proceedings. 

Art. 418. The experts shall decide: 

I. As to the cause of thg fire; 

II. Asto the actual value of the objects insured on the day of 
the fire, before same had taken place; 

III. As to the value of the same objects after the accident, and 
as to all other matters which may be submitted to their judgment. 

Art. 419. The insurer will be obliged to make the indemnifica- 
tion fixed by the experts, within the ten days following their deci- 
sion, once it is agreed upon. 

In case of delay, the insurer shall pay the insured legal interest 
on the amount due, from the end of the period mentioned. 

• Art. 420. The decision of the experts shall be ground for an im- 
mediate action against the insurer, if given before a notary; but if 
not so given, a judicial declaration, of the experts, identification of 
their signatures and genuineness of the document ( will be necessary ) . 

Art. 421. Within the ten days fixed by article 419 the insurer 
shall pay in cash the amount of the damage suffered: or repair, re- 
build or reinstate, according to its kind or class, wholly or in part. 
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the objects, insured and destroyed by the fire, if the parties agree to 
this course. 

Art. 422. The insurer can acquire for himself the effects saved, 
provided always that he pays the insured the real value with sub- 
jection to the valuation of which case 2nd. of article 418 deals. 

Art. 423. The insurer, on the indemnification being settled, shall 
be invested, to the fullest extent, with the rights of the insured, in- 
cluding the causes of action which the latter has against all the au- 
thors or persons responsible for the fire, in whatever character or ca- 
pacity that may be. 

Art. 424. The insurer, after the accident, can rescind the con- 
tract so fiar as subsequent accidents are concerned, as also any other 
that he may have made with the same insured party, advising the 
latter fifteen days before hand, and returning him the portion of the 
premium corresponding to the time unexpired. 

Art. 425. The expenses which the appraisement by the experts 
and the liquidation of the indemnification may occasion, shall be on 
the account and at the charge of the insurer and the insured in equal 
shares; but if there be manifest exaggeration on the part of the in- 
sured as to the damage, he alone shall be liable for expenses. 

CHAPTER III. ' 

OF I.IF^ INSURANCE. 

Art. 426. Insurance on life will include all the combinations 
which may be made stipulating for payments of premiums or capi- 
tal in exchange for the enjoyment of an annuity for life, or up to a 
certain age, or the receipt of capital money on the death of a certain 
person, in favor of the insured, the originator of the insurance, or 
some third person, and any other similar or analogous combination. 

Art. 427. The policy of life insurance shall contain, in addition 
to the requisites required by article 395, the following: 

I. A statement of the amount assured by way of capital or in- 
come. 

II. A statement of the decreases or increases of the capital sums 
or incomes assured, and the dates from which such increases or de- 
creases must be counted. 

Art. 428. The contract of life insurance may be entered into for 
the life of an individual or of several, without exclusion of age, con- 
ditions, sex or state of health. 

Art. 429. The insurance may be taken out in favor of a third 
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person, expressing in the policy the christian name, surname and 
condition of the donee or person assured, or identifying him in some 
other definite manner. 

Art. 430. He who insures a third person is the person obliged to 
fulfil the conditions of the insurance, the provisions of articles 436 
and 440 being applicable to the case. 

Art. 431. The person only who insures and contracts directly 
with the insurance company, will be liable to the fulfilment of the 
contract as the insured, and the subsequent payment df the capital, 
whether by satisfying the only premium payable, or the instalments 
which may have been agreed upon. 

The policy will, notwithstanding, give the right to the person 
insured to demand from the insurance company the fulfilment of the 
contract. 

Art. 432. Only the risks which are specifically and separately 
enumerated in the policy are to be understood as being included in 
the insurance on life. 

Art. 433. The insurance against the case of death shall not in- 
clude death occurring in any of the following ways: 

I. If the insured dies in a duel or from the results of it; 

II. If he commits suicide; 

III. If he should suffer capital punishment for ordinary crimes. 
Art. 434. The insurance against death shall not, in the absence 

of an agreement to the contrary, and the corresponding payment 
by the insured of the excess premium demanded by the insurer, in- 
clude: 

I. Death which has occurred in travels outside the Republic; 

II. That which may occur in military service, by sea or land, 
in time of war; 

III. That which may occur in any undertaking or act extraor- 
dinarily and notoriously rash or imprudent. 

Art. 435. The insured who delays payment of the capital sum, 
or the rate agreed upon, shall not have the right to demand the value 
of the insurance or amount assured, if an accident should occur, or 
the condition of the contract is matured and he has not complied. 

Art. 436. If the insured has satisfied various partial premiums, 
and cannot continue the contract, he shall advise the insurer ac- 
cordingly, reducing the capital sum assured down to the amount 
which is in just proportion with the premiums paid, in conformity 
with the calculations which appear in the tariffs of the insurance com- 
pany, and taking into account the risks run by the latter; provided 
there be no agreement to the contrary. 
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Art. 437. The insured must give notice to the insurer of the 
insurances on life which he may have previously entered into, or si- 
multaneously may enter into with other insurance companies. 

The want of this requisite shall deprive the insured of the be- 
nefits of the insurance, conferring on him the right merely to claim 
the value of the policy. 

Art. 438. The amounts which the insurer ought to pay to the 
person insured, in fulfilment of the contract, shall be the property 
of the latter and his heirs, even against the claims of any class of le- 
gitimate heirs and creditors of the person who may have effected the 
insurance in favor of the person insured. 

Art. 439. The meeting (of creditors) or bankruptcy of the in- 
sured shall not annul nor rescind the contract of life insurance; but 
it may be reduced, on the request of the legal representatives in the 
bankruptcy, or may be liquidated on the terms fixed by article 436. 

Art. 440. Policies of life insurance, once the capital sum is paid 
or the premiums agreed upon by the insured are satisfied, shall be 
endorsable, the endorsement being made on the same policy, and 
notice being given by the endorser and endorsee to the insurance com- 
pany in an authentic manner. 

Art. 441. The contract of life insurance for a specified sum and 
time, shall give rise to an, « executive)) cause of action in favor of 
both contracting parties. If the insured fails to pay at fixed periods 
the amounts stipulated in the contract, the insurer may « executively » 
demand the payment of the premiums owing, or rescind the contract, 
returning to the insured the premiums which he may have paid, and 
communicating his decision within a period which shall not exceed 
the twenty days following the maturity. 

CHAPTER IV. 

INSURANCE OF I,AND TRANSPORTATION. 

Art. 442. All effects transportable by proper means of land lo- 
comotion may be the subject of insurance against risks of transpor- 
tation. 

Art. 443. In addition to the requisites which the policy must 
contain, according to article 395, that of insurance of transportation 
shall include the following: 

I. The undertaking or person charged with the transportation 
of the goods. 
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II. The specific qualities of the eflFects insured, stating the num- 
ber of packages and the marks which they may have; 

III. Mention of the point at which the goods insured are to be 
received, and that in which the delivery is to be made. 

Art. 444. Not only may the owners of the merchandise trans- 
I)orted insure, but also all those who may have interests or liability 
in regard to its preservation, expressing in the policy the character 
in which the insurance is eflfected. 

Art. 445. The contract of insurance of transportation shall in- 
clude all risks, whatever may be their cause or origin; but the in- 
surer shall not be liable for deterioration which has originated 
through the inherent defect of the thing, or through the natural 
passage of time, except it be agreed to the contrary. 

Art. 446. In the cases of deterioration through inherent defects 
or the passage of time the insurer shall establish judicially the state 
of the merchandise insured, within twenty four hours following its 
arrival at the place at which it ought to be delivered. 

Without this justification the exception which he may take, in 
order to relieve himself from his liability as insurer, shall not be ad- 
missible. 

Art. 447. The insurers shall stand in the place of and be in- 
vested with the full rights of the insured to reclaim against the car- 
riers the damages for which they are responsible in conformity with 
the provisions of this Code. 

CHAPTER V. 

OF OTHER CI.ASSES OF INSURANCE. 

Art. 448. Every other class of risk which may arise from un- 
foreseen events or natural accidents may also be the subject of con- 
tracts of mercantile assurance; and the agreements which may be 
made must be fulfilled, provided that they be lawful and in confor- 
mity with the provisions of the first chapter of this title. 



TITLE EIGHTH. 

OF THE CONTRACT AND BII.1^ OF EXCHANGE. 

CHAPTER I. 

OF THE FORM, TERMS AND MATURITY OF BII,!^ OF EXCHANGE. 

Art, 449. A bill of exchange must be drawn from one place to 
another and presupposes the existence of a contract of exchange. 
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Art. 450. A bill of exchange, as well as all the rights, obliga- 
tions, and acts derived therefrom, shall be reputed mercantile. 

Art. 451. The following are the indispensable requisites to bills 
of exchange: 

I. The date; 

II. The amount that has to be paid; 

III. The name or firm name of the payer; 

IV. The time of its payment; 

V. The place \vhere it is to be made; 

VI. To whose order the bill is to be paid, stating the payer's 
name or firm name. 

VII. The manner and form in which the drawer has received 
its value; 

VIII. The signature of the drawer. 

The other matters that may be stated in a bill of exchange shall 
be considered as optional. 

Art. 452. The requisite as to date comprises a statement of the 
place, day, month, and year in which the bill is undersigned (drawn). 

Art. 453. Money only can be the subject matter of a bill of ex- 
change, and the amount that has to be paid thereunder must be ex- 
pressed in words, and not in figures only. 

Art. 454. The drawer may draw against his commission mer- 
chant or his employee; and if he is the owner or has an interest in a 
business house situated in a place different from his domicile, he may 
draw on such house. 

Art. 455. A bill of exchange may be drawn payable at sight, 
at a specified day, or at a stated period. 

Art. 456. A bill of exchange drawn payable at a stated period 
must specify whether said period is to be computed from the date 
when drawn, or from the date of its presentation. 

Art. 457. Every bill of exchange must be paid on the day of its 
maturity before sunset. If the date ot its maturity is a holiday, it 
must be paid on the preceding day. 

Art. 458. The periods in bills of exchange must be computed 
from date to date. If, in the month of its maturity, there is no date 
equivalent to the day on which it was drawn, the bill shall become 
due the last day of the month. 

Art. 459. A bill of exchange may be paid in a place different 
from the domicile of the drawee. 

Art. 460. Every bill of exchange is understood to contain the 
words «to order, » even if not stated therein. 
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Art. 461. A bill of exchange may not be drawn in favor of the 
bearer, or of the drawer. When the bill is drawn in favor of the 
drawer himself, it cannot be considered as valid or perfect, until it 
is endorsed at a place different from that at which it is to be paid. 

Art! 462. If the bill of exchange does not state that the value 
has been*received in cash by the drawer, the one taking it will be 
responsible for the amount of the bill in favor of the drawer, to exact 
it or prove it, in the terms agreed upon in the contract of the bill of 
exchange. When it is not stated in what manner, it shall be con- 
sidered that the value of the bill has been received in cash. 

Art. 463. When the drawer does not know how]to write, the bill 
shall be drawn by means of a public instrument. 

Art. 464. Bills of exchange may be drawn on account of another 
person, but under the responsibility of the person signing them. 

Art. 465. Excepting managers of companies, who shall be un- 
derstood to be authorized thereto by the mere fact of their appoint- 
ment, all who shall place their signatures in the name of other 
persons on bills of exchange, must be authorized'for that purpose 
by a power of attorney from the persons in whose name they may 
act, stating the fact before the signature. 

Persons taking and holding bills of exchange shall have the 
right to demand from the signers thereof that they show their power 
of attorney. 

Art. 466. No bill of exchange may be conditional, nor may its 
payment be conditioned upon the death of a person. Conditions shall 
not be assumed and, therefore, the indications « without notice » or 
c( with previous notice » may be stated in bills of exchange. 

Art. 467. Drawers shall not deny to persons taking bills of ex- 
change the issuance of copies thereof, if they ask for them before such 
bills become due, but stating thereon that they are such copies and 
the numerical order in which they are given, and that they shall not 
be considered valid, only in case that payment has not been effected 
by virtue of a bill or of the copies previously issued. 

Art. 468. If, through defect or supposition, a bill of exchange 
may be wanting in some of the requisites essential for the exis- 
tence of the document, the act shall be null and void, and if it should 
not^be one of the essential requisites, then the bill of exchange shall 
be null and void, but the rights and obligations derived from the in- 
tervening contract shall subsist. 
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CHAPTER II. 

PROVISION OF FUNDS. 

Art. 469. It is obligatory on the drawer of a bill of exchange 
to opportunely provide the drawee with funds sufficient to pay the 
same. 

Art. 470. The funds may be provided by forwarding them, or 
by credit which the drawee may have opened to the drawer, or by a 
debt of the drawee in favor of the drawer, failing an agreement to 
the contrary in so far as this last case is concerned. 

Art. 471. In order that there may be opportune provision, it is 
necessary that such provision be made, or may be claimable, and be 
ready on the day when the bill becomes due and at the place where 
it is to be paid. 

Art. 472. If a bill should be drawn on account of another per- 
son, the person on whose account the bill was drawn must provide 
the funds therefor, though thereby the responsibility of the drawer 
with regard to the taker and other holders of the bill does not cease, 
nor are the rights and obligations between the drawer and the person 
on whose account the bill was drawn changed in any way. 

Art. 473. If a bill be not accepted or be not paid, the drawer 
shall be civilly responsible for the results to the holders of such bill. 

In case he should have drawn it on the account of another per- 
son, the rights of the drawer shall be preserved as against the person 
on whose account the bill was drawn. 

Art. 474. If the holder of a bill should not have presented it, or 
should have omitted to protest in time and form, the responsibility 
of the drawer shall cease, provided that he proves that at the time 
when the bill became due he had provided funds sufficient for its 
payment, and the responsibility of reimbursement shall fall in such 
case on the person who should appear liable therefor. 

Art. 475. The ownership of the funds provided shall belong to 
the holder of a bill, from the moment that it is accepted, excepting 
as provided in this Code in c^se of bankruptcy or when fraud has 
taken place. ; 

Art. 476. If the bill drawn'on account of another person should 
be paid by the drawee, despite the fact that no provision of ftmds has 
been made, the latter shall have a right of action in order to be 
reimbursed, as against the person on whose behalf he may have paid 
the bill. 
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CHAPTER III. 

OF THE INDORSEMENT OF BII.LS OF EXCHANGE. 

Art. 477. The ownership of bills of exchange is transferred by 
indorsement. 

Art. 478. An indorsement, in order to be regular, must be dated, 
state the condition under which the amount given is received, men- 
tion the name of the person to whose order it is issued, and be writ- 
ten on the bill, a copy thereof, or on a leaf annexed to one or the 
other. 

Art. 479. An indorsement may be made in blank, with only the 
signature of the indorser, without any other indication whatever, 
but the rights derived from the same cannot be available, unless it 
is filled with all the requisites of an ordinary indorsement. 

Art. 480. Bills of exchange may be endorsed before and after 
their presentation, and before and after their maturity. 

Bills prejudiced (not duly presented or protested) are not en- 
dorsable. 

Art. 481. In no case can the actual dates be altered. The au- 
thors of t^e alteration shall be civilly responsible for the damages 
and injuries caused by the same. 

The proof of the alteration must be fiimished by the objector 
to it. 

Art. 482. All those who endorse a bill of exchange, as well as 
those who have signed or accepted it, are jointly liable to the bearer 
by way of guarantee of the same. 

Art. 483. The defect or alteration in the requisites necessary for 
the regular endorsement, entails that the endorsement only produces 
the rights and obligations which are derived from the contract which 
may have been entered into. 

CHAPTER IV. 

OF PRESENTATION AND ACCEPTANCE OF BIIJJS OF EXCHANGE. 

Art. 484. As regards bills of exchange payable within Mexican 
territory, and drawn at sight, or at a period which must be counted 
from sight, the previous presentation of the same shall be obligatory. 

As regards those drawn for a specified day, or for a period which 
must be counted from their date, the previous presentation of the 
bill shall be optional. 
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Art. 485. As regards the bills payable within mexican territory 
whose previous presentation is obligatory, same must be made within 
the following periods all counted from the date of the said bill: 

I. That of those drawn from a place situated within the Mex- 
ican Republic, within two months; 

II. That of those drawn from any place in the United States of 
America or of Europe, within three months; 

III. That of those drawn from any other place, within four 
months. 

Art. 486. A bill being presented for acceptance, the drawee 
must either accept it, or definitely refuse his acceptance on the same 
day that the bearer prCvSehts the bill for such purpose, the drawee 
being permitted to declare, in case he does not accept, the reasons 
which he may have for refusing the acceptance. 

Art. 487. The requisites of the acceptance of a bill of exchange 
are: 

I. The words «! accept, » «We accept, » or other equivalents 
which clearly show the acceptance; 

II. The place and date of the acceptance, and. 

III. The signature of the acceptor, or of the person who, with 
sufficient authority, represents him. 

Art. 488. If the bill presented for acceptation has to be paid in 
a place different from the residence of the acceptor, the place in which 
the payment is to be ejQFected must be expressed in the acceptance. 

Art. 489. If the bills contain indications of other persons from 
whom acceptance should be demanded, in case of the defection of the 
drawee, the bearer must, previous to making protests with respect 
to those who refuse, demand acceptance from the other persons 
mentioned in the bill. 

Art. 490. Bills cannot be conditionally accepted, but the ac- 
ceptance may be limited to a smaller amount than that expressed, 
the bills being in such a case protestable in respect of the remainder 
of their amount. 

Art. 491. The acceptance of the bill renders the acceptor liable 
to pay it, he not being able to raise any other objection to the pay- 
ment than that of the forgery of the acceptance itself or of the bill. 

Art. 492. If the holder of the bill does not present it for ac- 
ceptance in those' cases in which such presentation is obligatory, 
should not collect it on the day of its maturity, or if in default of ac- 
ceptance or payment, does not cause it to be protested on the fol- 
lowing business day, he shall lose his rights with regard to the en- 
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dorsers, and he shall lose them also with regard to the drawer, pro- 
vided the latter proves that he had provided an opportune and ample 
provision of funds for its payment. 

Art. 493. Bills which may not have been presented within the 
legal periods for acceptance or payment, or which may not have been 
duly protested, shall be « prejudiced. » 

Art. 494. The periods indicated for presentation, acceptance, 
payment or protest, shall not run during legal impediment, the proof 
being incumbent on the person who alleges the impediment. 

Art. 495. Those, who through their own fault or negligence 
(c prejudice)) bills of exchange in any way, shall be responsible for 
the consequences which they may give rise to. 

CHAPTER V. 

OF THB «AVAI.« (GUARANTKE). 

Art. 496. By « aval )> is understood the mercantile obligation by 
means of which any person who has not intervened in a bill of ex- 
change guarantees its payment. 

Art. 497. The guarantee may be contained in the bill or in a 
separate document. 

Art. 498. The person who gives it is liable for the guarantee, 
with the limitations which he may express in the same, contracting, 
if no limitations be expressed, all the obligations of an endorser. 

CHAPTER VI. 

OF PAYMENT. 

Art. 499. Bills of exchange must be collected and paid on the 
day of their maturity. 

Art. 500. By common consent the amount of a bill of exchange 
may be paid and received before its maturity. 

Art. 501. He who pays a bill before its maturity is responsible 
for the validity of the payment. 

Art. 502. He who pays a bill of exchange, at its maturity and 
without opposition from a third party, founded on a judicial order, 
is presumed to be legally freed from his obligation. 

Art. 503. The bearer of a bill of exchange cannot refuse to ac- 
cept a partial payment, even when the bill may have been accepted 
for the whole of its value, he being obliged, in such a case, to protest 
it for the amount not paid. 

6 
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When the bill of exchange is not wholly paid, the bearer, noting 
'on same the amount collected and giving a separate receipt, shall 
in the bill in his power, so long as it is not wholly satisfied. 

Art. 504. Accepted bills ofexchange shall be paid precisely over 
document which contains the acceptance. 

Art. 505. Bills ofexchange not accepted can be paid after their 
urity, over the second or subsequent copies, provided that in 
je it be stated that the payment over one of them annuls the effect 
lie original and of the other copies. 

Art. 506. In order to substitute a lost bill of exchange, none of 
>e who have intervened in the same, can refuse to lend his name 

the interposition of his services in order that a new copy may be 
ed, the owner of the bill satisfying the expenses caused by 
lining it. 

Art. 507. When a bill of exchange, accepted or not accepted 
)St, of which there are no second nor subsequent copies, indepen- 
tly of the right which he has to have it substituted by those 
:erned, the last holder of the bill can: 

I. On his own responsibility request the payer of the bill to de- 
t the amount of it on the day of its maturity in a public institu- 

of credit, or in a commercial house mutually trusted, or in that 
gnated by the judge, in case of disagreement. 

II. Effect, if the payer refuses to deposit its amount, the protest 
le bill, under the same rules as those applicable to a protest for 
ult of payment. 

III. Call for the payment under the order of the judical autho- 
before whom he proves the ownership of the bill. 

Art. 508. The payer of a bill of exchange may exact from its 
•er that he prove his identity by means of a neighbor residing in 
place. 

If the bearer of the bill refuses or is unable to prove his iden- 
, the payer of the bill can deposit the amount of the same, on 
day of its maturity, with a commercial house in which he has 
idence, if there be not in the place any public establishment of 
[it. 

Art. 509. Bills of exchange must be paid in the place and in 
legal, current money which may be designated in them. 
If the money designated in the bill has no legal currency in the 
ublic, payment shall be made in equivalent national money, in 
rdance with the quotation which rules on the day of maturity. 
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CHAPTER VII. 

OF PROT^TS. 

Art. 510. Bills of exchange must be protested for 
ceptance and for default in payment. . 

Art. 511. The protest must be made successivel)'^: 

I. In the place designated in the bill for its 
payment; 

II. In the place of domicile of the person who ou 
or pay it; 

III. In the place of domicile of the person indicat 
to accept or pay it in case of necessity; 

IV. In the place of domicile of the acceptor throu 
tion)) (for honor, etc.) 

In default successively of the drawee, of the persons 
•or of the acceptor through intervention, the proceedin 
shall be taken with his employes, attendants, servants, 
bor keeping an open establishment in the place where 
ings have to be taken. 

Art. 512. Bills of exchange shall be protested b< 
public, and if there being none such in the place, befoi 
litical authority of the same, assisted by two witnesses 

Art. 513. The minute of protest must contain the 
^^quisites: 

I. The literal reproduction of the bill of exchange, 
endorsements, recommendations and everything else 
stated in it; 

II. The measures taken to secure acceptance or 
bill of exchange, recording if the one who should ace 
was or was not present; 

III. The reasons given for refusing to accept or 
pressed; 

IV. The signature ol the person with whom th 
have been taken, and the. record of his inability, or re 
if there should be any; 

V. Expression of the place, date and hour in whi 
ivas made, and 

VI. The signature of the person who sanctions th 
Art. 514. The protest through default of accepi 

made on the day following the presentation of the bill 
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test through defatilt of payment on the day following its maturity. If 
flif^ Hays following the presentation or maturity, are not available 
rotest shall be made on the immediate first business day. 
irt. 515. If the person on whom the bill is drawn should place 
If in bankruptcy, it may be protested for default of payment 
before its maturity, after the bankruptcy has been declared, 
irt. 516. The certified copy of the protest shall be given to the 
: of the bill, if a notary has authorised same; in case of its 
authorised by the first political authority, the original protest 
be returned to the bearer. In either case the bill itself shall be 
led to him with the annotation of protest for default of accepta- 
r of payment, this annotation being dated and signed by the per- 
ho may have authorised the protest. 

irt. 517. The notary, or the political authority, who, in his place, 
lave made the protest, shall retain the bill in his power, without 
ring the same either to the protestor or the bearer, until sunset 
t day on which the protest was made, the payer having^ the 
to present himself, meanwhile, to satisfy the amount of the bill 
le costs of protest, 
.rt. 518. The legal effects of the protest shall be: 

To impose on the person who has given cause for it, the li- 
' for the expenses, damages and injuries; 
[. To preserve the causes of action which are invested upon the 
• against the persons responsible for the results of the bill, 
.rt. 519. A renunciation or any other clause which dispenses 
he obligation to protest the bill, shall have no effect. 

CHAPTER VIII. 

OF INTERVENTION IN ACCEPTANCE OR PAYMENT. 

rt. 520. After protest by reason of default in acceptance or of 
int, the intervention of a third party to accept or pay a bill shall 
>wed in the case of every bill of exchange, 
.rt. 521. The inter^ntion shall be recorded by way of conti- 
n of the protest, expressing the name of the person through 
the intervention takes place, and it must be subscribed by the 
lio intervenes, in conjunction with the notary or chief political 
ity, and two witnesses, who sanction the proceeding, 
rt. 522. If various persons present themselves to lend their in- 
tion, he shall be preferred through whose intervening the great- 
mber of persons liable on the bill will be relieved. 
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Art. 523. If he who has given cause for the protest of a bill 
through non-acceptance, presents himself to pay same at its maturity, 
he shall be allowed to make the payment in preference to a person 
who wishes to make it by way of intervention. 

Art. 524. He who by way of intervention accepts a bill of ex- 
change shall be obliged: 

I. To pay the bill in the same manner as if it had been drawn 
upon him; 

II. To give notice, by the nekt post, of his acceptance to the 
person for whom he may have intervened. 

Art. 525. The acceptance by way of intervention, so long as the 
bill is not paid, shall not deprive the bearer of the same of the rights 
which belong to him as against the other persons liable for the re- 
sults of the bill. 

Art. 526. He who, by way of intervention, shall pay a bill of 
exchange, shall be invested with the rights of the bearer, with the 
following limitations: 

I. If he shall pay it on the account of the drawer, the latter alone 
shall be liable for the amounts expended; 

II. If he shall pay it on the account of the taker or any of the 
endorsers, he shall have the right to claim against him on whose be- 
half he intervened, and all the others liable on the bill prior to such 
person; 

III. He who by way of intervention paj'^s « prejudiced)) bills, 
shall not be invested with greater rights than those which may be 
derived from them under the character of <c prejudiced.)) 

CHAPTER IX. 

OF THE CAUSES OF ACTION BEI.ONGING TO THE BEARER OF A BILI. 

OF EXCHANGE. 

Art. 527. All the signers of a bill of exchange are jointly liable 
to the bearer of the same for the amount of the bill, its interest, the 
cost of protest and all other legitimate expenses. 

The interest must be computed from the first day available for 
protest through non-payment. 

Art. 528. The bearer of a bill of exchange protested in proper 
time and manner, may tAke his action against all the signers of the 
bill or against each one separately. 

The endorser shall have the same right to proceed against all 
the previous endorsers and against the drawer of the bill. 
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The suit which the bill gives rise to having been brought against 
any of those obliged by same, the others cannot be proceeded against 
" in the case of the partial or total insolvency of the defendant, 
:il the complete reimbursement is effected. 
t. 529. When the bill of exchange has been presented through 
of acceptance, the rights of action .derived from the bill may 
cised with the object that while the bill is maturing, its value 
red or deposited. 

t. 530. Except as regards those against whom the protests of 
ve been made, either for non-acceptance or non-payment, all 
sr parties who may have intervened in the bill shall be noti- 
means of advices, which shall be given them by the notaries 
Ives or by the first political authority which sanctions the 
>, 

lose interested in the bills, who reside in the place in which 
test is made, shall be notified in the manner indicated and on 
' following the protest. Those who reside outside such place 
e forwarded the notice by the first post, registered, and with 
ictions given by the bearer of the bill himself, 
way of continuation of the minute of protest, the person 
ling it shall record that the notification has been given in the 
id terms provided in this article. 

t. 531. The drawer as well as any of the endorsers of a pro- 
nil, may demand, immediately the protest comes to their no- 
at the bearer receive the amount with the legitimate expen- 
i deliver them the bill and the account of expenses, 
in order to make the reimbursement the drawer and endorsers 
meet together at the same time, the drawer shall be preferred, 
he endorsers only should meet, the one who is prior in date 

I preferred. 

t. 532. Through default of presentation of a bill of protest, 
le notification of the lattei, in the form and terms respectively 
id in this Code, except in cases of superior force, the follow- 

II lose: 

The bearer of the bill, his rights against the endorsers of the 

The endorsers, each one in all that concerns him, his right 
n against his respective transferrer; 

[. The bearer and the endorsers shall lose their rights against 
wer, provided that the latter proves that he had made, at the 
' the maturity of the bill, the provision of funds for its pay- 
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ment. In the latter case the bearer will only have a right of action 
against the drawer. 

Art. 533. Even when the bill of exchange is « prejudiced, » 
the holder of the same, shall have a cause of action against any of 
those who are liable on the same, who may unduly retain in his pos- 
session the funds destined for its payment. 

Art. 534. The causes of action which arise from bills of ex- 
change to demand in their respective cases the payment or security 
of their value, shall be « executory, » judicial recognition of the si- 
gnature of the defendant being previously given. 

The 'recognition of the signature shall not be necessary in order 
to issue execution against the acceptor, 

Art. 535. As against the enforcement of bills of exchange, no 
exceptions shall be taken into account other than those of forgery, 
nullity, payment, compensation of a liquidated or summary judicial 
credit, limitation or lapse of the bill, delay or acquittance given by 
the defendant, which is to be proved by a public writing or private 
document judicially recognized. Any other exception shall be reserv- 
ed for the ordinary suit, which shall take place when the summary 
proceedings may be declared not to be applicable to the case. 

Art. 536. The amount that a creditor may give an acquittance 
for or deduct in favor of the debtor of a bill of exchange, shall be 
understood to be deducted also in favor of all other persons liable 
under the bill. 

CHAPTER X. 

OF RE-EXCHANGE AND RETURN BII,I^. 

Art. 537. The bearer of a bill of exchange which is not paid at 
its maturity and duly protested, may reimburse himself for the amount 
that may be owing to him, by means of a bill drawn on sight against 
the drawer or against any of the endorsers. This operation is called 
<c re-exchange)) and the new bill a « return bill.)) 

He who has paid the return bill may reimburse himself in the 
same manner as the prior persons liable. 

Art. 538. The return bill must be accompanied by the original 
bill of exchange, by the certificate of its protest and by the account 
of the return bill. 

Art. 539. The account of the return bill must indicate: 

I. The total amount of the original bill of exchange with the in- 
terest from the date of its maturity; 
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II. The expenses of protest, commission, brokerage, revenue 
stamps and letter postage; 

III. The person against whom the return bill is drawn, and 

IV. The price of re-exchange. 

Art. 540. The price of re-exchange is determined, as regards 
the drawer, by the current exchange quoted, as between the place 
where the bill was payable and the place on which it was drawn; and 
with regard to the endorsers, by the current exchange quoted be- 
tween the place where the bill was delivered or negociated by the en- 
dorsers and that on which the return bill is drawn. 

Art. 541 . The price of re-exchange shall be certified by a broker, 
and in the places where there is none, by two merchants. 

Art. 542. Several accounts fpr the return bill can not be made 
for the same bill. 

Said account of the return bill shall be paid in turn by each one 
of the endorsers, and at last by the drawer. 

Art. 543. Re-exchanges may not be accumulated for the same 
bill. Each of the endorsers shall bear that corresponding to him, 
and thus successively up to the drawer. 

Art. 544. The interest on the expenses of protest aud other le- 
gitimate expenses comprised in the return bill account, do not begin 
to be due until the day on which the judicial proceedings are in- 
stituted. 



TITLE NINTH. 

OF DRAFTS, DUEBII,!^, PROMISSORY NOTES, CHECKS AND I^ETTERS 

OF CREDIT. 



CHAPTER I. 

OF DRAFTS, DUEBII.1^ AND PROMISSORY NOTES. 

Art. 545. A draft contains a contract, which is not of exchange, 
whereby some person is ordered to pay or deliver a certain sum to 
the order of another person. 

A duebill contains the obligation of a merchant to deliver to the 
order of another merchant a certain amount of money or goods. 

A promissory note contains the obligation, proceeding from a 
mercantile contract, to pay a certain sum to a person at the order of 
another person. 



Digitized by VjOOQIC 



89 
Art. 546. The drafts, duebills and promissory notes to order 
must contain: 

I. The date and place of their execution; 

II. The name and signature of the person liable; 

III. The amount of money or goods that are to be delivered; 

IV. The date and place where the delivery is to be made; 

V. The person to whose order the document is made; 

VI. The mercantile operation out of which they arise, if they 
are not executed by one merchant in favor of another merchant; 

VII. If their value has been received, agreed upon, is on ac- 
count of or proceeds from another operation. 

Art. 547. Promissory notes not drawn to order, are not mercan- 
tile documents, and therefore they do not give rise to any causes of 
action, except the ordinary ones, which the holder thereof may have 
against the person who issued same, because the latter may owe him 
a certain amount of money or goods, independentlj'^ of the right of 
action, which the promissory note might have given rise to, if it had 
been drawn to order. 

Art. 548. Promissory notes not drawn to order may not be en- 
dorsed, and any endorsement made thereon is null and void and does 
not give rise to any right of action. 

Art. 549. All the provisions relative to bills of exchange con- 
cerning maturity, endorsement, payment, protest, and others appro- 
priate, are applicable to drafts, duebills, promissory notes, and orders 
in writing. 

Art. 550, An omission to protest a promissory note frees the 
endorsers, but not the person drawing and signing it, who has all 
the obligations of drawer and drawee. 

Art. 551. Duebills and promissory notes can not be drawn at 
sight and to bearer, excepting with subjection to and in conformity 
with the title concerning ((Institutions of Credit.» 

CHAPTER II. 

OF CHECKS. 

Art. 552. Every person who has any sum of money at his dis- 
posal in possession of a merchant or of an establishment of credit, 
may dispose of it in his own favor or in favor of a third person, by 
means of an order of payment called a check. 

Art. 553. The check must contain: 

I. The designation of the place and date of its issuance; 
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II. The name of the merchant, company or bank on whom it is 
drawn; 

[I. The name of the person in whose favor it is drawn, or a 
Lent that it is payable to bearer; 

V. The sum drawn stated in figures and letters (words) ; 
. The name and signature of the drawer, 
.rt. 554. In order that a check may be valid it is furthermore 
ary: 
That the drawer must have funds of his own at his disposal 
possession of the merchant, company or bank, at least equal 
amount stated in the check at the date when he drew it. 
[. That he should be authorized to dispose of his funds in that 

IT. 

rt. 555. Checks shall be separated from stub books that the 
ants, companies or banks may deliver to their creditors in ac- 
current or by deposit, for the purpose of authorizing them to 
n that form. • 

rt. 556. Checks drawn in favor of a special person cannot be 
ed. Those drawn payable to bearer are transferred by the sim- 
ivery of the same. 

rt. 557. Checks are not susceptible of being accepted or pro- 
nor may their payment be suspended or refused merely through 
ire of notice from the drawer, if he has funds in the hands of 
awee. In case that they do not fulfil the legal requisites the 
t may refuse to pay the checks, stating on their back the rea- 
)r such refusal. 

rt. 558. The holder of a check should present it for payment 
the eight days immediately following its date, if it is drawn 
same place. To that period of time a day may be added for 
GO kilometers of distance between the place where the check 
awn and where it is to be paid, if they are different, 
rt. 559. The holder or owner of a check not presented within 
:al period, shall lose all his rights of action against the drawer, 
>ugh bankruptcy or suspension ofpaymentsof the drawee, oc- 
2^ after said period, said document should not be paid, 
rt. 560. The payment of checks in favor of a stated person 
e evidenced by the receipt placed on the back by said person, 
e latter, if unknown, must prove his identity, as is prescribed 
iference to bills of exchange. The payment of checks to bearer 
t evidenced by the fact of the drawee having them in his pos- 
, and the same of those that may be drawn simultaneously in 
f a stated person or to the bearer. 
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Art. 561. The drawee is not responsible for the abuses commit- 
ted with the checks given to his creditors in order that they may- 
draw on him, provided it is shown that the check paid is of those that 
he gave; nor may he withhold, without a judicial order, the payment 
of a check drawn to order; on the ground of its having been lost or 
stolen. 

Art. 562. By the mere fact of the drawee having refused to pay 
a check drawn on him, the holder or owner thereof may avail him- 
self of his rights of action to require by summary proceedings from 
the drawer the return of the amount of the check and the correspond- 
ing indemnity. 

Art. 563. The same actions, and in the same form, belong to the 
drawer of the check, against the drawee who refuses payment, when- 
ever the default of the latter is not grounded on the omission of any 
of the requisites specified in the preceding articles. 

CHAPTER III. 

OF I^ETTKRS OF CREDIT. 

Art. 564. A letter of credit is a document given by a merchant 
in favor of another person and against another merchant, requesting 
him to deliver such person the money that he may ask up to a cer- 
tain specified sum and within a specifically stated period. 

Art. 565. A letter of credit may not be extended to bearer nor 
to order, but must be in favor of a specified person. The latter is 
obliged to prove his identity, if the payer should require it. 

Art. 566. When the maximum of the sum stated in the letter of 
credit has been delivered to the holder, or when the period therein 
mentioned has expired, the letter is no longer valid. 

Art. 567. Letters of credit may not be accepted nor protested in 
whole nor in part, nor have the holders any rights to enforce against 
the persons to whom such letters are directed if they shotdd not 
comply with them entirely or partially. 

Art. 568. Neither may the holder of a letter of credit have any 
rights to enforce against the merchant who gave him the letter, un- 
less he has left the amount thereof in his possession, has given se- 
curity therefor, or is his creditor up to said amount, for in those cases 
such merchant will be responsible to him for the amount specified in 
said letter and for the damages and loss occasioned, excepting in case 
of the bankruptcy of the merchant to whom the letter is addressed, 
providing that the one signing it should not know of such bankruptcy 
at the time when the letter was delivered. 
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Art. 569. If the letter of credit is only partially complied with, 
the preceding provisions shall be applicable in a relative manner. 

Art. 570. The giver of a letter of credit is under obligation to 
the payer for the sum that the latter may have delivered by virtue 
thereof, provided the amount paid does not exceed the sum stated in 
the letter and the payment has not been made after the period stated 
therein. 

Art. 571. If the holder of a letter of credit has not deposited the 
amount mentioned therein, given security therefor, or is a creditor 
to that amount of the person giving such letter, the latter may at 
any time revoke his order given to the payer. 

Art. 572. The holder of a letter of credit is under the obligation 
to repay the person giving the letter of credit the sum that he may 
have received, the exchange of money if there should be any, and 
the interest agreed upon or that of six per cent. , if no agreement 
exists. 

Art. 573. The holder of a letter of credit who receives its total 
or partial amount must deliver the letter to the payer with the cor- 
responding receipt. 

Art. 574. If the holder of a letter of credit has not made use of 
it, within the time stated therein, he must return it to the person 
who gave it, or in default thereof a receipt from the person to whom 
it was addressed; and while this is not done, he is obliged to give se- 
curity for, or deposit the amount of, such letter. 

Art. 575. Xetters of credit may be given for the delivery to the 
holder of merchandise or other values; in this case, the respective 
obligations shall be computed by the price of these values or mer- 
chandise. 



TITLE TENTH. 

OF TRANSPORTATION BY LAND OR RIVER. 



CHAPTER I. 

OF MERCANTILE CONTRACTS FOR TRANSPORTATION BY LAND. 

Art. 576. A contract for transportationby way of land or river 
of all kinds shall be reputed mercantile: 

I. When it has merchandise or any commercial effects for its 
object; 



Digitized by VjOOQIC 



93 

II. When, whatever may be its object, a merchant is the car- 
rier or one who customarily devotes himself to undertaking tran- 
sportation for the public. 

Art. 577. The carrier, except it be agreed to the contrary, can 
stipulate with another for the carriage of the merchandise. In that 
case he shall preserve such character with respect to the person with 
whom he contracted primarily, and will take that of freighter with 
relation to the second. 

The last named carrier shall be under obligation to deliver Ihe 
freight to the consignee. 

Art. 578. The contract of transportation may be rescinded at the 
will of the freighter, before or after the journey is commenced, he 
paying, in the first case to the carrier, the half, and in the second 
the whole of the price of transportation, and being obliged to receive 
the effects at the place and on the day where and when the rescision 
is made. If he does not comply with that obligation, or does not cover 
the price of transportation by cash down, the contract shall not be 
rescinded. 

Art. 579. The contract oftransportation shall be rescinded flT^ya^/^ 
before the commencement of the journey, or during its course if any 
case of superior force occurs, which prevents the carrying out or con- 
tinuing of the same, such as a declaration of war, prohibition of com- 
merce, blocking of the roads or other analogous events. 

Art. 580. In the cases provided for in the preceding article each 
of the interested parties shall lose the expenses which he may have 
incurred, if the journey is not effected; and if it is in course, the car- 
rier shall have the right to be paid a proportional part of the price of 
the freight in respect of the road covered, and shall be under the obli- 
gation to present the mercandise for deposit to the judicial authority 
at the point beyond which it is not possible for him to continue the 
journey, proving, and receiving certification to the effect that said 
goods are found m the same condition as described in the waybill, 
of which fact he shall give due notice to the freighter, at whose dis- 
position they shall remain. 

Art. 581. The carrier of merchandise or effects must make out 
to the freighter a waybill, of which the latter may demand a copy. 

In said waybill shall be expressed: 

I. The Christian name, surname, and residence of the freighter; 

II. The Christian name, surname and residence of the carrier; 

III. The Christian name, surname and residence of the person 
to whom or to whose order the effects are consigned, or if they have 
to be delivered to the bearer of the waybill; 
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IV. A description of the efiFects, expressing their generic quality, 
their weight and the exterior marks or signs of the packages in which 
they are contained; 

V. The price of the transportation; 

VI. The date on which the shipment is made; 

VII. The place of the delivery to the carrier, 

VIII. The place where and the period in which delivery is to 
be made to the consignee; 

IX. The compensation which the carrier shall pay in case of 
delay, if on this point there be any agreement. 

Art. 582. The waybill may be in favor of the consignee, to his 
order or to bearer, and must be made out in books with stubs. Those 
interested may demand copies of the same, which shall be issued with 
a notification upon them that they are such copies. 

The legitimate bearer of the waybill shall through this fact alone 
be invested with all the obligations and rights of the freighter. 

Art. 583. The legal documents of contract between the freighter 
and the carrier shall be the waybills, by whose contents shall be de- 
cided the questions which may arise as to its execution and fulfilment, 
without admitting other exceptions then those of forgery and mate- 
rial error in their being drawn up. 

The contract being fulfilled, the waybill which may have been 
issued shall be returned to the carrier who may have issued it, and 
in virtue of the exchange of this document for the object carried the 
respective obligations and causes of action shall be considered can- 
celled, except when at the same time a record is made on the said 
document of the claims which the parties may desire to reserve; an 
exception being made as regards the provisions of fraction III of ar- 
ticle 595. 

In case that through loss or other cause the consignee cannot, 
on receiving the goods, return the waybill which he may have re- 
ceived, signed by the carrier, the former must giv#a receipt for the 
objects delivered, said receipt producing the same effects as the re- 
turn of the waybill. If it should be to order or to bearer, the receipt 
shall be made out with the requisites which the respective title esta- 
blishes. 

Art. 584. When the waybills are lost, the questions which may 
arise shall be decided by the proofs which the interested parties shall 
fm^jshy tlie proof relating to the delivery of the freight being always 
in^iombetlt dn the freighter. 

Art. 585. The omission of any of the circumstances required by 
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article 581 shall not invalidate the waybill nor destroy its force as 
evidence, and the relative proofs may be rendered as regards the cir- 
cumstances wanting. 

Art. 586. The waybills or tickets in the case of the transporta- 
tion of passengers by railways or other undertakings subject to tariffs, 
may be different, one being forepersons and the other for the bag- 
gage; but all shall contain the indication (name and aiddress) of the 
carrier, the date of issue, the points of departure and arrival, the 
price, and as regards the baggage, the number and weight of the pack- 
ages, with the other indications which may be thought necessary for 
their easy identification. 

Art. 587. As regards the transportation effected by railways or 
other undertakings subject to tariffs or times fixed by regulations, it 
shall be sufficient for the waybills, or the declaration of freightage 
issued by the freighter, to refer, as regards the price, times and spe- 
cial conditions of transportation, to the tariffs and regulations whose 
application is requested, and if he should not fix the tariffs, the car- 
rier shall apply the tariff rates which are the cheapest, with the con- 
ditions which may be inherent in them, giving always his expression 
or statement in the waybill which he shall deliver to the freighter. 

Art. 588. The freighter is obliged: 

I. To deliver the merchandise in the condition and at the place 
and time agreed upon; 

II. To give the necessary documents, both fiscal and municipal, 
for the free transit and passage of the freight; 

III. To suffer the confiscations, fines and others penalties which 
may be imposed for breach of the fiscal laws; and to indemnify the 
carrier against the damages which may be caused him by the viola- 
tion of the same; 

IV. To bear the losses and damages of the merchandise which 
proceed from inherent defects or cases of accident, except as provid- 
ed by clauses IX and X of article 590; 

V. To indemnify the carrier against all the losses and damages 
which, through nonfulfilment of the contract he may 'suffer, and 
against all the necessary expenditures, which, for the fulfillment of 
the same and independently of its stipulations, may have been made 
in favor of the freighter; 

VI. To opportunely remit the waybill to the consignee, in such 
a manner that he may be enabled to make use of it at the time of the 
arrival of the freight at its final destination; 

Art. 589. The freighter has the right: 
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I. To vary the consignment of the merchandise while it may be 
on the road, if be gives the proper orders in due time to the carrier, 
and hands to him the waybill issued in favor of the first consignee; 

II. To vary, within the route agreed, the place of the delivery 
of the freight, he giving the proper orders in due time to the carrier, 
paying the whole of the freight charges, agreed upon, and exchang- 
ing the first waybill for another, indicating to the carrier the new 
consignee, if any. ^ 

Art. 590* The carrier is obliged: 

I. To receive the merchandise at the time and place agreed 
upon; 

II. To commence and finish the journey within the period fixed, 
and precisely by the road indicated in the contract; 

III. To make the journey immediately, if no time has been fix- 
ed, and at the period nearest to the date of the contract, if he is ac- 
customed to make the joumies periodically; 

IV. To take care of and preserve the merchandise on his sole 
responsibility, from the time that he receives it until he delivers it to 
the satisfaction of the consignee; 

V. To deliver the merchandise to the holder of the waybill or in 
default of same to the proper order; 

VI. To pay, in case of delay impiitable to him, the indemnifica- 
tion agreed upon, or if it has not been stipulated, the damages which 
may have been caused the freighter, deducting in both cases the pro- 
per amount from the price of transportation; 

VII. To deliver the merchandise by weight, count and measure, 
if so it be agreed upon in the waybill, except when the merchandise 
be in barrels, boxes or bales, as in that case it will be sufficient for 
him to deliver same without exterior damage; 

VIII. Tp prove that the loss or damage caused the merchandise, 
or the delay in the journey, was not caused through his fault or ne- 
gligence, if it be that he alleges that he has no responsibility in such 
events; 

IX. To pay the losses and damages which may be at his charge, 
in accordance with the value which in the opinion of experts the 
merchandise had on the day and at the place when and where the 
delivery should have been made, the experts in such case paying at- 
tention to the indications of the waybill; 

X. And, in general, to cover in favor of the freighter or the con- 
signee, the damage and loss which they may suffer, whether by his 
fault or through nonfulfilment on his part of the relative contract: 



Digitized by VjOOQIC 



97 
Art. 591. The carrier has the right: 

I. To receive the half of the rate agreed upon, if through the 
negligence or fault of the shipper, the journey is not made; 

II. To receive the whole of the rate agreed upon, if through the 
negligence qr fault of the shipper the journey is not made, provid- 
ed that by virtue of the contract for transportation any vehicle had 
been destined for the exclusive purpose of transporting the merchan- 
dise, deducting the benefit which may have accrued to the carrier 
through the carriage of other merchandise in the same vehicle; 

III. To rescind the contract, if after the journey has been com- 
menced its continuance is prevented by superior force; 

IV. To continue the journey, the obstacle alluded to in the pre- 
ceding clause being removed, if no use is made of the power therein 
conferred, following the route mentioned in the contract; or if that be 
impossible, the route most convenient; and should the latter prove 
more expensive and longer, he can demand the increase of the costs 
and of the carriage in proportion to the excess, but he can collect 
nothing for the cost and time of the detention; 

V. To demand from the shipper the opening and examination 
of the packages containing the merchandise at the time of its receipt; 
and if he, on request, refuses or omits to do so, the carrier will be re- 
lieved from responsility not arising through fraud or crime; 

VI. That the consignee receive from the damaged goods, the 
merchandise which is not injured, provided that the latter, separated 
from the damaged merchandise, does not sufiFer any diminution in 
value; 

VII. To retain the merchandise carried until its freight is paid 
for; 

VIII. To take proceedings before the judicial authority of the 
place where the delivery of the merchandise is to be made for the de- 
posit of the same, if he should not find the consignee or his represen- 
tative there, or if on finding him he refuses to receive same, provided, 
always that an examination of its condition be previously made by 
experts. 

Art. 592. The liability of the carrier for loss, defalcations or dam- 
age is extinguished: 

I. By the receipt of the merchandise without any claim being 
made; 

II. By the lapse of six months, in the case of journeys made in 
the Republic, and of one year in the case of those made for foreign 
countries. 

7 
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Art. 593. The time of prescription commences to run, in the 
cases of loss, from the day following that fixed for the termination of 
the journey; and in the case of damage after twenty four hours from 
the delivery of the goods. 

Art. 594. The consequences referred to in the preceding article 
are the civil and not the penal ones, whi#i have for their prescription 
the rules established in the Penal Code. 

Art. 595. The consignee Is obliged: 

I. To receive the merchandise without delay, provided that its 
condition permits of this, and that the merchandise fulfils the condi- 
tions expressed in the waybill; 

II. To open and examine the packages containing the merchan- 
dise at the time of its receipt, when the carrier request this to be done. 
If- the consignee should refuse to comply with this obligation, the 
carrier is freed from responsibility not arising from fraud or crime; 

III. To return the waybill or, in its absence, to give the receipt 
referred to in article 583; 

IV. To pay the carrier for the carriage as well as the other ex- 
penses, without prejudice to the claims which he may make; 

V. To enforce, within twenty four hours from the receipt of the 
goods, the rights which he may have against the carrier whatever 
they may be, demanding from him the fulfillment of the resoponsi- 
bilities which he may have contracted, and being liable, in case of 
negligence, for the damages which the carrier may give rise to; 

VI. Tocarry out the orders of the shipper, giving him notice, with- 
out loss of time, of all that occurs relative to the merchandise carried. 

Art. 596. The consignee has the right: 

I. So long as he is the holder of the waybill issued in his favor 
to have the merchandise delivered to him, whatever may be the or- 
ders which the shipper may subsequently give to the contrary; 

II. To not receive the merchandise in the cases mentioned in 
this title, and also when its value is not sufiicient to cover the expen- 
ses and disbursements which must be made for its recejption, preser- 
vation'and sale, unless it be that he has sufiicient funds of the shipper; 

III. As regards the anticipated payments which he may have 
made with the object of securing the delivery of the freight, that he 
be paid same immediately without waiting to cover same with the 
price of the freight; 

IV. To everything additional which is contained in the provi- 
sions of this title. 

Art. 597. In the undertakings for transportation the conditions 
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which are recorded in the regulations and notices which are circulat- 
ed among the public shall be observed, in so lar as they may not be 
opposed to the rules established in this chapter. 

Art. 598. The same carriers cannot refuse to receive passengers 
or effects in the principal establishment, and in the offices which 
they may have for such object on the way. 

Art. 599. If a station agent, a conductor of a land vehicle, or a 
master of a ship receives freight or passengers outside of the princi- 
pal establishment or the stations during transit, by this fact he binds 
the carriers, reserving the responsibility which the latter may exact 
from their employe. 

Art. 600. Carriers are obliged: 

I. To publish in the official periodical of the State, District or 
Territory, and circulate their regulations, affixing them in the pub- 
lic places, in the most conspicuous part of their offices, and in each 
one of the vehicles destined for carrying, putting the relative articles 
on the reverse side of the bills of lading; 

II. To give to the passengers tickets for seats, and to shipper 
the waybill referred to by article 581. 

III. To commence and conclude the journey on the days and at 
the hours indicated in the advertisements, even although all the seats 
may not be taken and goods are wanting to complete the quantity bf 
freight which it may be possible to carry; carrying the latter on the 
day fixed by the contract; 

IV. To deliver the freight at the points agreed upon, imme- 
diately it arrives at its destination, to the person presenting the 
respective bill of lading, provided that the latter complies with 
the obligations which it contains, and to deposit same in their 
warehouses, so long as no person presents himself to receive it; as 
also to return to the passengers when the journey is finished, the 
necessaires (valises) or grips which at the time of leaving they may 
have given to the conductors, if these have the duty to take charge of 
same. 

Art. 601. The shipper is obliged to declare the contents of the 
packages included in the freight, if so requested by the manager of 
the Company or the chiefs of the offices on the way at the time of 
receiving it for its carriage, but in no other case can he be compelled 
to make that declaration, which passengers are always free from with 
respect to their valises and grips which their tickets for seats may 
allow them to carry. 

Art. 602. In case of loss imputable to the Company, the pas- 
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senger or shipper shall prove the value of the eflfects delivered to the 
management of same, its authorised agents or factors. 

Art. 603. If the effects deposited in the warehouses of the Com- 
pany should remain in them the period fixed by the regulations 
and during that time no one should present himself to claim them, 
they shall be placed at the disposition of the judicial authority of the 
place in order that he may immediately sell sufficient to cover the 
responsibilities remaining over them by reason of their carriage; and 
with the remainder the obligations imposed for those cases by law 
shall be fulfilled. 

Art. 604. If after the period to which the preceding article al- 
ludes, the shipper or his representative presents himself to compel 
the return of his merchandise, the Company shall be free from all 
responsibility and from all outside interference, producing the certi- 
ficate ordered to be issued by the judicial authority at whose dispo- 
sition it has been placed. 



TITI.E ELEVENTH. 

OF MERCANTII.K PI<KDGE. 

Art. 605. A pledge constituted to guarantee a commercial tran- 
saction shall be reputed mercantile. 

Unless on constituting it, it be expressed or it be proved to the 
contrary, the pledge constituted by a merchant shall be prestuned 
mercantile. 

Art. 606. All movable property, whether corporeal or incorpo- 
real, may be the subject of a commercial pledge. 

Art. 607. A mercantile pledge must be constituted with the same 
requisites as to form as the contract to which it serves as a- gua- 
rantee. 

Art. 608. In order that a pledge may be constituted, it must be 
actually or legally delivered to the creditor, it having its efiects against 
a third party while it remains in the power of the creditor. 

Art. 609. The pledge shall answer for the payment in kind of 
the principal of the debt, the interest of the same, and the expenses 
incurred by the creditor for the preservation of the pledge. 

Art. 610. The pledge shall not be realized to cover the debts 
which it may secure until eight days after the maturity of the debt 
have elapsed, during which term the debtor may satisfy it. 

Art. 611. The pledged thing shall be valued and realized by two 
brokers, one nominated by each party, or by a third appointed by 
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them in case of disagreement, or in their default by the judicial au- 
thority. 

If there be no brokers in the place, two merchants with open es- 
tablishments in the same shall perform tjie duties. 

Art. 612. The rights and obligations derived from a contract of 
pledge shall be indivisible. 

Art. 613. A creditor secured by a pledge cannot make himself 
the owner of the thing pledged, without the express consent of the 
debtor, given in writing and subsequently to the maturity of the 
debt. 

Art. 614. In no case can the thing pledged remain in the pos- 
session of the debtor, nor in the establishment or warehouses belong- 
ing to him. 

Art. 515. The rights as to pledges originating from the contract 
of deposit in general warehouses, shall be regulated by the provisions 
of the respective title. 



TITLE TWELFTH. 

OF EFFECTS TO BEARER AND OF THE FORGERY, ROBBERY, 
THEFT OR I.OSS OF THE SAME. 



' CHAPTER I. 

OF EFFECTS (SECURITIES) TO BEARER. 

Art. 616. Cheques may be issued to bearer, and give rise to 
summary proceedings from the day of their maturity, without further 
requisite than the examination of the signature of the person respon- 
sible for its payment. 

The day of maturity shall be counted according to the rules es- 
tablished for the effects issued to order, and against the executory 
action no exceptions (defences) shall be admitted other than those 
indicated in article 525. 

Art. 617. The other instruments to bearer, of whatsoever kind 
they may be, shall produce the following effects: 

I. Such titles, as also their coupons, shall give rise to summary 
proceedings, from the day of the maturity of the respective obliga- 
tion, or from their presentation, if no date for maturity is indicated; 

II. They shall be transferrable by simple delivery of the docu- 
ment; 
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III. They shall not be subject to « revindication)) if they have 
been negotiated on the exchanges or through the intervention of a 
broker; 

The rights and causes of action of the legitimate owner shall be 
preserved against the seller or other persons responsible according to 
the laws, for the acts whereby they have deprived the owner of the 
possession and control of the eflfects sold. 

Art. 6i8. The holder of an instrument to bearer shall have the 
right to confront same with its originals whenever he may deem it 
convenient. 



CHAPTER II. 

OF THE ROBBERY, THEFT OR I.OSS OF DOCUMENTS OF CREDIT AND 
EFFECTS (instruments) TO BEARER. 

Art. 619. For the eflfects of this section the following shall be 
considered documents of credit to bearer: 

I. Documents ot credit against the Federation, States or Muni- 
cipalities, legally issued; 

II. Those issued by foreign nations, whose quotation has been 
authorized by the Federal Government; 

III. The documents of credit to bearer of foreign companies 
constituted in conformity with the law of the State to which they be- 
long, and which have been subjected to the provisions of this Code; 

IV. The documents of credit to bearer issued in conformity with 
their organic (constitutive) law by establishments, corporations or 
undertakings; 

Art. 620. A dispossessed owner, whatever may be reason, may 
appear before the competent judge of the place in which the debtor 
may be, in order to prevent the payment of the capital sum to a third 
person, or the interest or dividends due or to becoine due, as also to 
prevent the transfer of the ownership of the title (document) to an- 
other, or to secure that a duplicate be issued to him. 

Art. 621. In the claim which the dispossessed proprietor makes 
to the judge, the former must indicate the name, nature, nominal 
value, the number (if any) and the series of the titles; also, if it be 
possible, the time and place when and where he became owner, and 
the manner of his acquisition; the time and place when and where 
he received the last interests or dividends, and the circumstances 
which accompanied the dispossession. 

The dispossessed party, on making the claim shall indicate, 
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within the place in which the competent judge exercises his juris- 
diction, the domicile in which all the notifications shall be made 
known to him. 

Art 622. If the claim refers only to the payment of the capital 
or the interest or dividends due or to become due, the judge, once 
it is justified as regards the legitimacy of the acquisition of the title, 
must act on it immediately ordering: 

I. That the claim be at once published in the official periodi- 
cal of the District, State or Territory, indicating a short period within 
which the holder of the title may appear; 

II. That the matter be placed within the knowledge of the is- 
suer of the title, in order that he may withhold the payment of prin- 
cipal and interest. 

Art. 623. The petition shall be substantiated as an incidental 
proceeding and with the audience of the Public Attorney. 

Art. 624. A year having passed after the claim without anyone 
opposing it, and if in the interval two dividends have been distri- 
buted, the claimant may petition the judge for authorization, not 
only that he receive the interest or dividends due or to become due, 
in the proportion that they may be demandable, but also the capital of 
the titles, if he has the right to recover it. 

Art. 625. The judge having accorded the authorization, the dis- 
possessed party must, before receiving the interest, dividends or ca- 
pital, give ample and sufficient security for the amount of the annual 
sums recoverable, and double the value of the last annunl sum in ad- 
dition. 

Two years having passed after the authorization without the 
claimant having been opposed, the security shall be cancilled. 

If the claimant does not want or is unable to give security, he 
may compel the company or private debtors, to make a deposit of 
the interest or dividends due, or the capital demandable, and receive 
at the end of the two years, if there be no opposition, the values de- 
posited. 

Art. 626. If the capital should become demandable after the 
authorization, he may petition for same under security, or compel 
the deposit. 

Five years having passed after the authorization, the dispossessed 
party may receive the values deposited. 

Art. 627. The sufficiency of the security shall be determined by 
the judge. 

Art. 628. If the claim treats of coupons to bearer separated 
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from the title, and the claim has not been opposed, the claimant 
may receive the amount of the coupons, three years having elapsed, 
counting from the judicial declaration determining the claim. 

Art. 629. The payments made to the dispossessed party in ac- 
cordance with the rules before established relieves the debtor from 
all obligation; and the third person who may consider himself pre- 
judiced, shall only be entitled to a personal action against the claim- 
ant who proceeded without just cause. 

Art. 630. If before the release of the debtor, a third holder presents 
himself with the titles clained, the former must retain them and 
make them known to the judge or tribunal and to the first claimant, 
indicating at the same time the name, address or circumstances under 
which they came to the knowledge of the third holder. 

The presentation of a third party shall suspend the eflfects of the 
claim, until judicial decision be made. 

Art. 631. If the claim has for its object to hinder the negotia- 
tion or transfer of quotable titles (securities) the judge shall g^ve 
notice to the exchange, and where there should be none, to two 
brokers, or in default of these, to two merchants of the place. 

Art. 632. The negotiation of values stolen, robbed or lost, made 
by the Exchange, or any of the brokers who belong to the college, 
or operate in the place, after the notice to which the preceding article 
refers, shall be null and void, and the acquirer shall not enjoy the 
right of w revindication, » but the right of the third possessor shall be 
preserved against the seller and against the agent who intervened in 
the operation. 

Art. 633. Five years having passed, counting from the publication 
made in virtue of the provisions of art. 622, without any opposition 
being made to the claim the judge shall declare the nullity of the title 
abstracted or lost, and shall comunicate the fact to the debtor, order- 
ing the issue of a duplicate in favor of the person who proves to be 
the legitimate owner. 

If within the five years a third claimant presents himself, the 
period shall be suspended until the judge gives a decision. 

Art. 634. The duplicate shall bear the same number as the orginal 
title and shall express that it has been issued in duplicate, shall pro- 
duce the same effects as the original and shall be negotiable under 
the same conditions. 

The issue of the duplicate shall annul the original title, and it 
shall be so recorded in the entries or registrations relative to the latter. 
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TITLE THIRTEENTH. 

OF MONKY. 

Art. 635. The Mexican dollar is the basis of mercantile money, 
and on this basis shall all the operations of commerce and exchange 
on foreign countries be made. 

Art. 636. The same basis shall serve for contracts made in foreign 
countries which must be fulfilled in the Mexican Republic, as also 
those drafts drawn from other countries. 

Art. 637. Foreign monies, whether in cash or otherwise shall 
have in the Republic no greater value than that of the market. 

Art. 638. No one can be obliged to receive foreign money. 

Art. 639. Foreign paper, bank bills and titles of debt, cannot be 
the subject of mercantile transactions in the Republic, except they 
be considered as simple merchandise; but they may be the subject of 
contracts purely civil. 



TITLE FOURTEENTH. 

OF INSTITUTIONS OF CREDIT. 

Art. 640. Institutions of credit shall be regulated by a special 
law, and until this is issued, none of such institutions may be estab- 
lished in the Republic without the previous authorization of the Se« 
cretary of Hacienda ( Minister of Finance) and without the respec« 
tive contract approved, in each case, by the Congress of the Union. 



BOOK THIRD. 

OF MARITIME COMMERCE. 



TITLE FIRST. 

OF EMBARKATIONS. 

Art. 641. Mercantile ships shall constitute a property which 
every person without distinction, who has not a legal incapacity to 
do so, may acquire. Embarkations may be acquired by the same 
methods as those prescribed in law for the acquisition of the dominion 
of commercial things. 
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Whatever may be the mode in which the transfer of the owner- 
ship of a vessel be made it must be recorded by public writing or by 
a policy before a broker. 

In order that ships prepared, equipped and provisioned may be 
dedicated to commerce, they must necessarily operate under the name 
and direct responsibility of a shipowner. 

Art. 642. The possession of embarkations without the docu- 
ments of acquisition, shall not aflford a presumption that the owner- 
ship is in the possessor, if it has not been continued for ten years. 
The captain cannot acquire the ownership of the vessel by prescrip- 
tion. 

Art. 643. Captains or mates of vessels are not authorized, by 
virtue of their positions, to sell them; but if during the voyage of 
the ship she becomes unfit for navigation, her captain, or mate shall 
resort to the competent authority of the port in which she made 
her first arrival, who on the damage to the vessel being sufficiently 
proved, and that she cannot be repaired so as to continue the voyage, 
shall decree the sale by public auction with all the formalities estab- 
lished by art 657. 

Art. 644. Except it be expressly agreed to the contrary, all the 
tackle of the ship shall always be understood to be included in her 
sale, although not expressly mentioned. 

Art. 645. If the sale of the ship be made during a voyage, the 
money for freights which may be owing to her from the time that she 
received her last cargo shall belong entirely to the purchaser, and 
the payment of the crew, and the other individuals who comprise the 
outfit during the same voyage, shall also be at his account. 

If the sale is iefiFected after the ship has arrived at the port she 
was bound for, the freight monies shall belong to the seller and the 
payment of the crew and the other individuals who compose her outfit 
shall be at his account provided there be no agreement to the con- 
trary, in both cases. 

Art. 646. When ships are judicially seized and sold for the pay- 
ment of creditors, the following obligations shall have the preference 
in order stated: 

I. The taxes which the ship may incur and any other fiscal credit; 

II. The expenses and proceedings of the seizure and sale of the 
vessel; 

III. The salaries of the depositories and caretakers ot the ship 
and any other expense incurred for her preservation from her entry 
in the port up to her sale; 
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IV. The rent of the warehouse in which the tackle and supplies 
of the ship may have been kept; 

V. The salary owing the captain and the wages of the crew 
during the last voyage; 

VI. The unavoidable debts which in the last voyage the captain 
may have contracted for the benefit of the ship, in which case is in- 
cluded the reimbursement of the goods forming the cargo which may 
he may have sold for the same object; 

VII. That which is owing for materials and work of construc- 
tion of the ship, when no voyage has been made; and if she has made 
a voyage, the portion of the price which has not yet been paid her 
last vendor; and the debts which may have been contracted for repairs 
tackle and provisions for the last voyage; 

VIII. The mortgages and sums incurred by way of bottomr>^ 
bond on the hulk, keel, tackle, instruments, armament, fittings and 
steam machinery of the ship; 

IX. The premium of insurance made for the last voyage on the 
hulk, keel, tackle, instruments, steam machinery, armament and 
fittings of the ship; 

X. The indemnification which is owing to the shippers for the 
value of the goods freighted on the ship which have not been deliver- 
ed to the consignees, and the indemnification which belong to them 
for the damages for which the ship is responsible. 

Art. 647. In order to enjoy the preference which, in its respec- 
tive grade, is indicated for the credits mentioned in art. 646, same 
must be proved in the manner following: 

Fiscal credits, by means of certificates of the competent author- 
ities; 

Judicial expenses incurred in conformity with the law and ap- 
proved by the competent tribunal; 

Salaries and expenses of the preservation of the ship and its 
belongings, by the formal decision of the tribunal which may have 
afterwards authorized or approved said expenses; 

The salaries of the captain and wages of the crew, for the liqui- 
dation of which the pay rolls and boois of account of the ship, ap- 
proved by the captain of the port, shall be taken into considera- 
tion; 

Debts contracted to cover the necessities of the ship and its crew 
during the last voyage, and those which result against the ship on 
account of having sold goods of the cargo shall be qualified and exa- 
mined by the competent tribunal in a declaratory and summary de- 
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cision, iu view of the proofs which the captain presents of the neces- 
sities which gave ri^ to the contracting of said obligations; 

Credits proceeding from the building or sale of the ship, by 
means of contracts entered into in due time with the solemnities pres- 
cribed by the ordinances of matriculation; 

Provision for the fittings, tackle and victuals of a ship, by the 
invoices of the purveyors with the. receipt of the captain at the foot 
and the approval (confirmation) of the shipowner, provided that said 
invoices have been registered with the marine authority of the port 
at the latest ten days after the sailing of the ship ; 

H)rpothecations, in their order, in view of the respective writings 
and of their registration ; 

I^ans on bottomry bond by the contracts entered into in con- 
formity with the law, provided that a duplicate of these contracts be 
deposited with the marine authority, if any, of the port at the latest 
within ten days after the departure of the ship; 

The premiums of insurance, by the policies and the certificates 
of the brokers who intervened in them; 

And the credits of the shippers, through default in delivering 
the cargo, or the damage which has happened to it, by judicial de- 
cision or the award of arbitrators. 

Art. 648. Creditors, on any of the grounds mentioned in article 
646, shall preserve their right against the ship, even after she has 
been sold, during the whole time she may remain in the port where 
she was sold, and sixty days after she has put out to sea, dispatched 
in the name and on account of the new proprietor. 

Art. 649. If the sale be made by public auction, and through 
the intervention of the judicial authority with the formalitie§ pres- 
cribed by art. 657, all liability of the ship in favor of creditors ceases 
from the moment in which the contract of sale is entered into. 

Art. 650. If a ship should be sold during her voyage, the said 
creditors shall entirely preserve their rights against her until the ship 
returns to the port in which she matriculated and six months after- 
wards, without prejudice to the rights which they are entitled to en- 
force in any particular port. 

Art. 651. While the responsibility of the obligations detailed in 
art. 646 remains on the ship, she may be embargoed at the instance 
of the creditors who present their proofs in due form in any port in 
which she may be found; and her judicial sale shall be proceeded with 
after audience and citation of the captain, in case of the shipowner 
being absent. 
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Art. 652. For any other debt which the proprietor of the ship 
may owe, the ship cannot be detained nor embargoed except in the 
I)ort of her matriculation, and the proceedings shall be instituted 
against the said proprietor, the first citation, at least, being made in 
the place of his domicile. 

Art. 653. No ship loaded and cleared for a voyage can be either 
detained or embargoed for the debts of her owner, whatsoever their 
nature may be, except for those which may have been contracted 
for preparing and provisioning the ship for such voyage and not 
previously; and even in this case the eflFects of the embaigo shall 
cease if anyone interested in the expedition will give sufficient security 
that the ship shall return to the port in the time fixed in the manifest, 
or that if she does not do so through any occurrence, even although 
it be accidental, that he will satisfy the debt claimed to the extent that 
it may be legitimate. 

Art. 654. Foreign vessels anchored in Mexican ports cannot be 
embargoed for debts which have not been contracted on Mexican 
territory and for the benefit of the vessels themselves, except by reason 
of a judgment pronounced in a foreign country which must be carried 
into effect in accordance with the laws of the Republic. 

Art. 655. For the private debts of any co-owner of a ship, she 
may not be detained, embargoed nor taken in execution as a whole, 
but the proceeding shall be restricted to the portion of the ship which 
the debtor owns. * 

Art. 656. Whenever an embargo is laid upon a ship, a detailed 
inventory shall be made of her tackle and supplies in case they belong 
to the proprietor of such ship. 

Art. 657. No ship may be judicially sold by auction which has 
not been advertised publicly for the term of thirty days, renewing 
every ten days the notices in which the sale may be announced. 

The notices may be aflSxed in places used for other announce- 
ments in the port in which the sale is to be made, and within its 
jurisdiction; and in addition, a notice shall be aflSxed at the entrance 
of the marine authority 's building of the port, and another on the 
principal mast, or on the side of the vessel. 

The sale shall be likewise announced in all the periodicals which 
may be published within the jurisdiction of the port, and in the pro- 
cedings of the judicial suit the fulfillment of this and the other 
prescribed formalities shall be recorded. The proceedings in the auc- 
tions shall be taken with all the solemnities and in the form which 
is provided by common law for judicial sales. 
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Art. 658. The doubts or questions which may arise between the 
co-owners of a ship over matters of common interest, shall be decided 
by a majority, which is constituted by the portions of ownership of 
a ship which form more than the half of her value. The same rules 
shall be observed in order to determine on the sale of a ship, even 
when some of the co-owners oppose it. 

Art. 659. The proprietors of a ship shall have a preference in 
the freighting of same, if previously third persons have not been con- 
tracted with, at the same rates and under the same conditions as 
those applicable to non-owners; and if two or more co-owners join in 
claiming this right for the same voyage, he who has the greatest in- 
terest in the ship; and between co-owners who have equal interests 
in the vessel, lots shall be drawn as to who shall be preferred, when 
they do not agree to freight the same in equal parts. 

Art. 660, The preference which is conferred in the preceding 
article 6n the owners of a ship, shall not authorise them to demand 
that the route be varied, which, by the vote of a majority of the 
owners, has been fixed for the voyage. 

Art. 661. The co-owners shall also enjoy the « preferential right 
of purchase » on any sale which any of them may attempt to make of 
his respective portion, proposing it within the precise period of three 
days following the effecting of the sale, and immediately stating its 
price. 

Art. 662. The seller may guard himself against the ((preferential 
right to purchase,)) by making known the sale that he has resolved 
upon to each of the co-owners; and if within the said period of 
three days the latter do not make use of that right they shall not be 
entitled to do so afler the sale has been effected. 

Art. 663. When the vessel needs repairs it shall be sufficient that 
one only of the co-owners demand that the repairs be made, for all 
to be obliged to provide funds sufficient for effecting the repairs; and 
if any one does not do so within the period of fifteen days from the 
day on which he is judicially required to do so, and all or some of 
the others supply his deficiencies, he who supplies the deficiency shall 
have the right to have transferred to him the ownership of the part 
which belongs to the one who does not provide the funds, paying 
him the proper value which it was worth before the repairs were 
made. The proper price shall be ajusted before the repairing is com- 
menced by experts, appointed by both parties, or officially by the j udge, 
in case any one of them fails to do so. 

Art. 664. For all legal effects (consequences) as to everj'^thing 
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which has not been modified or restricted by the law of this Code, 
the vessel shall maintain the character of movable [personal] pro- 
perty. 

Art. 665. Builders ofships can employ the materials and follow, 
in all that relates to their construction and tackle the system which 
is most suitable to their interest. Shipowners and seamen shall be 
subject to everything that the laWs and regulations of the public Ad- 
ministration provide as to navigation, custom houses, sanitation, the 
safety of the ships and other analogous objects. 



TITLE TWO. 

OF THK PERSONS WHO INTKRVHNK IN MARITIME COMMERCE. 



CHAPTER I. 

OF SHIPOWNERS OR AGENTS. 

Art. 666. By the term ((shipowner or agent)> is understood the 
person whose duty it is to victual or represent the ship in any port in 
which it may find itself. 

Art. 667. The legal capacity which is needed in the exercise 
of commerce is required in order to be a shipowner or agent. 

Art. 668. It specially belongs to the shipowner or agent to make 
all the contracits relating to the ship, its management, cargo and voya- 
ges; and the captain or mate of the ship must conform to the instruct- 
ions and orders, written and signed, which he may receive from the 
former, said captain or mate being responsible for whatever he may 
do in contravention of same. 

Art. 669. It also belongs to the shipowner or agent to make the 
appointment of and terms with the captain; but if he should have co- 
owners in the proprietorship of the ship such appointment must be 
made by a majority of them. 

Art. 670. The shipowners or agents may themselves discharge 
the duties of captain or mate of their ships in spite of the opposition 
of any proprietor. In case two co-owners at the same time solicit 
it (the appointment,) he shall be preferred who has the greater 
interest in the ship, and if both have an equal share in the vessel, 
they shall draw lots as to the one who shall have the appointment. 

Art. 671. The shipowner or agent is responsible for the debts and 
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obligations which the captain of his ship may contract in order to 
repair, equip, or provision same, and he cannot elude this responsi- 
bility by alleging that the captain exceeded his powers. 

Art. 672. The responsibility of indemnification in favor of a third 
person, to which the conduct of the captain in custody of the eflfects 
which are freighted on the ship has given rise, shall also fall on 
the shipowner or agent; but he can relieve himself from it by giving 
up the ship with all its belongings and the products of the freight 
which she has earned during the voyage, provided he be not at the 
same time the captain or a co-owner, since in the first case be can- 
not make the abandonment, and in the second, in spite of it, he 
shall be responsible in proportion to the part which he may have in 
the ownership of the ship. 

Art. 673. The shipowner or agent is not responsible for the 
excesses which the captain and crew may commit during the voyage, 
and the right to proceed on account thereof against the persons and 
property of those only who prove to be culpable is given. 

Art. 674. The shipowner or agent shall indemnify the captain 
in respect of the advances which he may have made for the benefit 
of the ship out of his own funds or those of another, always provided 
that he has acted under his instructions, or used the powers which 
legitimately belong to him. 

Art. 675. The proprietors of ships armed as cruisers shall be res- 
ponsible for the ofiFences and depredations committed on the sea by 
military men who may be on board or by the crew, only to the extent 
of the sum for which they have given security, provided they are not 
participators or accomplices. 

Art. 676. Before the ship goes to sea the shipowner or agent may 
at will dismiss the captain or any other individual of the crew whose 
engagement was not for a fixed period or voyage, paying them the 
salaries which they may have earned according to their contracts 
without any other indemnification, except it be founded on an ex- 
press and definite agreement. 

Art. 677. On the captain or other individuals of the crew being 
dismissed during the voyage they shall receive their salary until they 
return to the port where the arrangement was made, provided they 
have not committed any offence which would give just cause to dismiss 
them from, or to disqualify them for, the discharge* of their duties. 

Art. 678. When the arrangements of the captain or the indivi- 
duals of the crew with the shipowner or agent are for a definite period 
or voyage, they cannot be discharged until the fulfilment of their con- 
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tracts, except by reason of insubordination of a grave character, 
theft, habitual drunkenness, or injurj^ caused the vessel or its cargo, 
through fraud or negligence manifest or proved. 

Art. 679. If the discharged captain is co-owner of the ship, he 
may renounce the co-ownership and demand the reimbursement of 
the value of his portion, the amount of which shall be determined, 
by experts. If the captain co-owner has obtained the command of the 
ship by the special agreement of the company, he shall not be de- 
prived of his trust without grave cause, characterized as such, without 
judicial formalities, by competent experts, whose decision shall be 
carried into eflFect without further recourse. 

Art. O80. The shipowner shall not admit nor contract for more 
cargo than corresponds to the tonnage which may be assigned to his 
ship in the matriculation (registry) ; and if he does so, he will be 
responsible for the injuries which may result to the shippers. 

Art. 681. If a shipowner should contract for more cargo than 
his vessel ought to carry, he shall indemnify the shippers, whom 
he may have prevented from fulfilling their contracts, for all the 
injuries which they may have suffered through his non-compliance. 

Art. 682. Every contract between the shipowner and the captain 
shall become null and void in case of the sale of the ship, reserving 
to the latter the right to the indemnification which he is entitled to, 
in accordance with the 'agreements made with the shipowner. The 
ship sold remains liable, for one year, as security for the payment of 
this indemnification, if, after action being taken against the vendor, 
he becomes insolvent. 

CHAPTER II. 

OF CAPTAINS. 

Art. 683. Captains and masters must be Mexicans, must have 
the capacity to . contract in conformity with this Code, must prove 
that they have the skill, capacity and necessary conditions to com- 
mand and direct the ship, according to the provisions of the marine 
laws, ordinances and regulations or those of navigation, and must 
not be disqualified, in conformity with the same, for the exercise 
of the trust. 

Art. 684. The following powers shall be inherent in the oflSce 
of captain or master of a vessel : 

. I. To appoint or contract for the crew in the absence of the ship- 
owner, and, the latter being present, to propose the same, the ship- 
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owner not being able to force upon him any individual against his 
express negative; 

II. To command the crew, and direct the ship to the port of its 
destination, in conformity with the instructions which he may have 
received from the shipowner; 

III. To impose, with subjection to the contracts and the regula- 
tions of the merchant marine, while on board, correctional punish- 
ments on those who may fail to comply with his orders or are wanting 
in discipline, making in connection with the offences committed 
on board while on the sea, the corresponding investigation, which 
he shall deliver to the authorities who ought to have cognizance of 
the same, in the first port at which he may arrive; 

IV. To contract for the freight of the vessel in the absence of 
the shipowner or his consignee, acting in conformity with the ins- 
tructions received and operating with careful diligence in the interests 
of the proprietor; 

V. To make all convenient arrangements for keeping the ship 
well equipped and supplied, purchasing for this purpose all that may 
be necessary, provided there be no time to ask the shipowner for 
instructions; 

VI. To make in like cases of urgency, while in voyage, the 
repairs of the hull and machinery of the vessel and its tackle and 
supplies which may be absolutely necessary in order that she may 
continue and conclude her voyage; but if He arrives at a point in 
which a consignee of the ship resides, he shall work in agreement 
with him. 

Art. 685. In order to fulfil the obligations mentioned in the pre- 
ceding article, the captain, when he neither has funds'nor expects to 
receive thern from the shipowner, may procure same according to the 
successive order here expressed: 

I. By requesting same from the consignees of the ship, or the 
correspondents of the shippwner; 

II. By calling on the consignees of the cargo or those interested 
in it for assistance; 

III. By drawing on the shipowner; 

IV. By obtaining the amount necessary by way of loan on bot- 
tomry bond; 

V. By selling the quantity of the cargo which shall be sufficient 
to cover the sum absolutely necessary for the repair of the ship and 
restoring same in order to continue her voyage. 

In the last two cases it shall be necessary to resort to the judicial 
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authority, being in Mexico, of the port, and being in a foreign 
country, to the Mexican consul; and where there be none, to the 
local authority. 

Art. 686. The following obligations are inherent in the trust of 
a captain: 

I. To have on board, before commencing the voyage, a detailed 
inventory of the hull, machinery, tackle and rigging, supplies, spare 
stores and the other belongings of the ship; the licence of navigation, 
the roll of the individuals who compose the complement of the ship 
and the contracts entered into with them, the list of passengers, the 
bill of health, the certificate of the registration which proves the 
ownership of the ship, and all the obligations which up to that date 
are imposed upon her; the contracts of freight or authorized copies 
of same, the bills of lading or invoices of the cargo and the record of 
the visit or inspection of the expert, if it has been made in the port 
of departure; 

II. To carry on board a copy of this Code; 

* III. To have three books stamped and with numbered pages; at 
the beginning of each one a note must be placed stating the number 
of pages which it contains, signed by the marine authority, or, fail- 
ing him, by the competent authority; 

The first book, which shall be called «The Journal of Navigation)) 
(log book), shall have noted in it, day by day, the state of the at- 
mosphere, the ruling winds, the direction taken, the sails carried, 
the power of the machines with which the navigation is made, the 
distance navigated, the manoeuvers executed, and the other incidents 
of the navigation; he shall also enter the damage which the ship may 
suflFer in her hulk, machinery, tackle, and stores, whatever may be 
the cause thereof, as well as the deterioration and damage which the 
cargo may experience, and the effect and extent of casting goods 
overboard [jetson] if this should occur; and in cases of decisions of 
gravity, in which it is required that the oflScers of the ship and even 
the crew and passengers be convened or meet together, he shall make 
an entry of the resolutions arrived at. For the notices indicated, the 
log book and the steam or machinery book which the machinist 
keeps, shall be made use of. In the second book, called «0f Accounts)) 
(Account Book) be shall enter all the amounts which he collects and 
pays on account of the ship, noting with complete details, item by 
item, the source of what may be collected and what may be invested 
in stores, repairs, acquisition of supplies or effects, victuals, fuel, 
outfit, salaries and other expenses, whatever may be their class. 
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There shall also be inserted a list of all the individuals of the crew, 
expressing their domiciles, wages and salaries and what they may 
have received on account, as well directly as by delivery to their 
families. 

In the third book called: « Of Cargo » (Freight Book), there shall 
be noted the incoming and outgoing of all merchandise, expressing 
the marks and packages, names of the shippers and consignees, 
ports of freighting and discharge and the freights which are gained. 
In this same book he shall enter the names of the passengers and 
places from which they proceed, the number of the packages of their 
baggage and the amount of their passage money; 

IV. To make, before receiving the cargo, in conjunction with 
the officers of the crew, and two experts, if the shippers and pas- 
sengers should demand it, an examination of the ship to discover if 
it be water tight, with its tackle rigging and machinery in good 
condition aijd the supplies necessary for good navigation, preserving 
a certificate of the record of such visit, signed under their responsibil- 
ity, by all those who may have made it. 

One of the experts shall be appointed by the captain of the ship 
and the other by those who request her examination, and in case of 
disagreement a third shall be nominated by the marine authority of 
the port; 

V. To remain constantly in his ship with the crew during the 
time cargo is being received on board, and to carefully superintend 
its stowing; not to consent to the shipment of any merchandise or 
materials of a dangerous character, such as inflammable or explosive 
substances, without the precautions which may be recommended for 
its packing and handling and isolation; not to permit the placing 
on deck of any cargo which by reason of its disposition, volume or 
weight, should render marine manoeuvers difficult or should com- 
promise the safety of the ship; and*in case that the nature of the 
merchandise, the special character of the freighting, and particularly 
the favorable season in which the voyage is commenced, will permit 
of the carrying on deck of some freight, he shall take the opinion of 
the officers of the ship and obtain the consent of the shippers and 
the shipowner; 

VI. To ask for a harbor pilot at the expense of the ship in all 
circumstances in which the necessity of navigation requires it, and 
more especially when he has to enter a port, canal or river, or to cast 
anchor or select anchoring ground which neither he nor the officers 
and crew of the ship may be acquainted with; 
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VII. To be on deck when standing in shore and take the com- 
mand in the entrances to and departures from ports, canals, creeks 
and rivers, unless he has on board a harbor pilot in the exercise of 
his functions. He shall not remain all night away from his ship, 
except for grave cause or by reason of his occupation; 

VIII. To present himself, in case he enters a port by force of 
circumstances, to the maritime authority, being in Mexico, and to 
the Mexican consul, being in a foreign country, before the expiration 
of twenty four hours, and make a declaration of the name, matricula- 
tion and point of departure of the ship, of her cargo and the reason 
for her arrival, which declaration shall be countersigned by the 
authority or the consul, if after examining same they shall find it 
acceptable, opportunely giving him a certificate proving his arrival 
and the reasons which caused it. In default of the maritime author- 
ity, or of the consul, the declaration must be made before the local 
authority; 

IX. To take the necessary steps be fore thecompetent authority 
to record in the certification of the mercantile register of the ship the 
obligations which he may contract, in conformity with the fractions 
VII and VIII of art. 646; 

X. To place in safe keeping and custody all the papers and 
belongings of the individual of the crew who may die on the ship, 
making out a detailed inventory thereof with the assistance of pas- 
senger witnesses, or in their absence, of the crew; 

XI. To regulate his conduct in conformity with the rules and 
orders contained in the instructions of the shipowner; being respon- 
sible for that which he may do to the contrary; 

XII. To give an account to the shipowner from the port at 
which the ship arrives of the cause of his arrival, availing himself of 
the opportunity which the semaphore, telegraphs and mails, etc., 
afford him, according to the circumstances, informing the shipowner 
of the cargo which may have been received, specifying the name and 
domicile of the shippers, the freights which are earned, and the 
sums which he (the captain) may have obtained on bottomry bonds, 
notifying his departure and all operations and particulars which may 
be of interest to the shipowner; 

XIII. To observe the rules as to the position of lights and 
manoeuvers to avoid running foul; 

XIV. To remain on board, in case of danger to the vessel, until 
the last hope of saving her is gone, and before abandoning same to 
take the opinion of the officers of the crew, abiding by the decision of 
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the majority; and if he has to take refuge in a boat, he shall procure, 
above all things, the carrying away of the books and papers, and 
then the objects of the greatest value, being obliged to* prove incase 
of the loss of the books and papers that he did all that he could in 
order to save same; 

XV. In case of shipwreck, to present a formal protest in the first 
point at which he arrives before the competent authority or the Mex- 
ican consul, within twenty four hours, specifying in same all the 
incidents of the shipwreck, in conformity with clause VIII of this 
article; 

XVI. To comply with the obligations which are imposed by the 
laws and regulations of navigation, custom houses, sanitation and 
others. 

Art. 687. The captain navigating who has an interest in com- 
mon with others, or a third interest in the freight, shall not under- 
take any separate business on his own account; if he should do so 
the resulting profit shall belong to the others interested, and the 
losses shall fall to his own private account. 

Art. 688, The captain who, having arranged for a voyage, fails 
to discharge his undertaking, shall, unless prevented by accidental 
circumstances or by superior force, indemnify in respect of all the 
injuries which may arise through this cause, without prejudice to the 
penal liabilities to which he may have given rise. 

Art. 689. Without the consent of the shipowner, the captain 
shall not appoint another person as his substitute, and if he does so, in 
addition to being liable for all the acts of the substitute and being 
obliged to make the indemnifications mentioned in the preceding 
article, both persons may be discharged by the shipowner. 

Art. 690. If the provisions and fuel of the ship be consumed 
before arriving at the port of her destination, the captain shall resolve, 
in agreement with the officers of the ship, to put in at the nearest 
port in order to replace both; but if there should be persons on 
board who may have victuals on their own account, he can compel 
them to deliver the same for the common consumption of all on board, 
paying their value immediately or at the latest in the first port at 
which he shall arrive. 

Art. 691. The captain shall not obtain money on a pledge of the 
cargo, and if he does so, the contract shall have no effect. 

Neither can he obtain money for his own private business 
on the security of the ship, except in respect of the portion which 
he is owner of, provided that he has not previously given a bottomry 
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bond over the whole, aud that no kind of pledge nor obligation exists 
at the charge of the ship. In case he may take same, he shall neces- 
sarily state the extent of his share in the ship. 

In case of breach of this article, the capital sum, interest and 
costs, shall be on the private account of the captain, and the ship- 
owner may, in addition, discharge him. 

Art. 692. The captain shall be civilly responsible to the ship- 
owner, and the latter to third persons who may have contracted 
with him: 

I. For all the damage which may happen to the ship and its 
cargo through want of skill or care on his part. If a crime or offence 
should intervene, this shall be dealt with in conformity with the 
Penal Code; 

II. For the abstractions and thefts committed by the crew, 
reserving the right to claim against those culpable; 

III. For the losses, fines and confiscations which may be impos- 
ed on account of the contravention of the custom house laws and 
regulations and those relating to police, sanitation and navigation; 

IV. For the damages and injuries caused through discord aris- 
ing in the ship, or through faults committed by the crew in the 
service and defence of the same, if he does not prove that he oppor- 
tunely made use of the whole extent of his authority in order to 
prevent or avoid same; 

V. For those which arise through misuse of the powers and 
default in fulfilment of the obligations which belong to him in ac- 
cordance with articles 684 and 686; 

VI. For those which originate through his taking a course con- 
trary to what he ought to take, or having varied the route without a 
just cause, in the opinion of a meeting of the officers of the .ship, aided 
by the shippers or supercargos who were on board. 

No exception whatsoever shall relieve him from this respon- 
sibility: 

VII. For those which result through voluntarily entering a port 
different from that of his destination, except in the cases or with the 
formalities mentioned in art. 686; 

VIII. For those which result through non-observance of the 
provisions of the regulations as to the position of lights and manoeuvers 
for the purpose of avoiding fouls. 

Art. 693. The captain shall be liable for the cargo from the time 
in which it was delivered to him at the wharf or at the side afloat in 
the port where it is loaded, until he delivers it on the shore or on the 
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wharf of tbe port where the discharge is to be made, if nothing to the 
contrary has been expressly agreed upon. 

Art. 694. The captain shall not be liable for the damages which 
may result to the ship or cargo through superior force; but he shall 
be always so liable, an agreement to the contrary having no effect, 
for those occasioned through his own fault. 

Neither shall the captain be personally responsible for the 
obligations which he may have contracted in order to secure the 
repairing, restoring and victualling of the ship, which (obligations) 
shall fall on the shipowner, provided that he (the captain) has not 
expressly incurred his own liability, or signed a draft or a due bill in 
his own name. 

Art. 695. The captain who takes money on the security of the 
hull, machinery, tackle or stores of the ship, or pledges or sells mer- 
chandise or provisions, except in the cases and with the formalities 
provided for in this Code, shall be liable for the capital sum, interest 
and costs and shall indemnify in respect of the damages which he 
may occasion. 

He who commits fraud in his accounts shall reimburse the 
amount defrauded, and shall be subject to the provisions of the Penal 
Code. 

Art. 696. If, while on the voyage, it comes to the notice of the 
captain that cruisers or men of wai have appeared against his flag, 
he shall be obliged to put in at the nearest neutral port, to inform 
his shipowner or shippers and to wait for the opportunity to navi- 
gate in safety, or for the danger to pass, or to receive express orders 
from the shipowner or the shippers. 

Art. 697. If he should be attacked by any cruiser, and after 
having endeavored to avoid the encounter and having refused the 
delivery of the effects of the ship or of its cargo, same should be 
violently taken, or he should be under the necessity to deliver same, 
he shall formulate an entry of this in his freight book and prove the 
fact to the competent authority in the first port at which he arrives. 

Having proved superior force he shall be exempt from respon- 
sibilit>\ 

Art. 698. The captain who may have encountered a storm or 
who may consider that the cargo has suffered damage or injury, shall 
make a protest as to this before the competent authority in the first 
port at which he arrives, within twenty four hours after his arrival, 
and shall ratify the protest within the same period as soon as he ar- 
rives at the point of his destination, immediately proceding to the 
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proof of the facts, without being able to open the hatchways until he 
shall have given the proof. 

The captain shall proceed in the same mannei 
being wrecked, he saves himself alone or with part 
which case he shall present himself to the nearest auth 
a narration of the facts. 

The authority, or the consul in a foreign countr 
comprobation of the facts referred to, receiving a d 
the individuals of the crew and passengers who may 
ed; and taking the other depositions which may con 
vestigation of the cavse, he shall enter the evidence wl 
result of the proceeding in the logbook, and in the pi 
deliver to the captain the original instrument, sealed 
with a note of the pages, on which he shall place 1 
flourish] in order that same may be presented to t 
bunal of the port of his dCvStination. 

The declaration of the captain shall obtain ere 
conformity with those of the crew and passengers; 
agreement, the result of the two latter' s declaratioi 
always provided there be no proof to the contrary. 

Art. 699. The captain, on his own personal re 
soon as he arrives at the port of his destination, obtain 
permit from the olBScers of health and of customs, an( 
all the other formalities which the regulations of the 
exact, shall effect delivery of the cargo, without defa 
signees, and, in their turn, of the ship, tackle and ft 
the shipowner. 

If through the absence of the consignee, or thr( 
mate bearer of the bills of lading presenting himsel: 
ignorant to whom he ought properly to deliver the 
place same at the disposition of the judge, or tribunal 
ity having jurisdiction, in order that he may decide " 
be most convenient for its deposit, preservation and ( 



CHAPTER .III. 

OF THE OFFICERS AND CREW OF THE SE 

Art. 700. In order to be a pilot it shall necessar 
I. To combine the conditions which are require 
or navigation laws or regulations; 
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II. Not to be disqualified in conformity with same for the dis- 
charge of his trust. 

Art. 701. The pilot, as second in command of the ship, and so 
long as the shipowner doe3 not otherwise decide, shall act as subs- 
titute for the captain of the ship in cases of absence, sickness or death, 
and shall thereupon assume all his powers, obligations and respon- 
sibilities. 

Art. 702. The pilot must carry with him the charts of the sea in 
which he goes to navigate, the tables and instruments of reflection 
which are in use and are necessary for the discharge of his trust, 
being responsible for the accidents which may take place through 
his omission in this respect. 

Art. 703. The pilot must himself in particular keep a book, 
paged and stamped on all it pages, called the ((Binnacle Book,» with 
a note at the beginning expressing the number of pages it contains, 
signed by the competent authority, and he shall register daily in 
same the ^distances, courses navigated, variation of the compass, 
depression, direction and force of the wind, the state of the atmos- 
phere and of the sea, the sails which he ((carries at large,» the lati- 
tude and longitude observed, the number of the boilers fired, the 
pressure of steam, the number of revolutions, and under the head 
of ((Incidents)), the manoeuvers executed, the sightings of other ves- 
sels and all the particulars and incidents which may occur during 
the navigation. 

Art. 704. The pilot shall place himself in agreement with the 
captain in order to^vary the course and take that most convenient 
for the successful voyage of the ship. If the latter opposes, the pilot 
shall make to him the proper observations in the presence of 
the other marine officers. If the captain still insists in his negative 
determination, the pilot shall make the opportune protest, signed 
by him and another officer, in the logbook, and shall obey the cap- 
tain, who shall be the only person responsible for the consequences 
of his decision. 

Art. 705. The pilot shall be liable for all the damages which 
may be caused to the ship and the cargo by his carelessness or 
unskilfulness, without prejudice to the criminal responsibility which 
may have been given rise to, if a crime or offence has been com- 
mitted. 

Art. 706. Through their responsibility or incapacitation of the 
captain and the first officer, the second officer succeeds to the com- 
mand and responsibility of the ship. 
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Art. 707. The obligations of mates are: 

I. To watch over the preservation of the hull, tackl 
of the ship, and take charge of the furniture and sto: 
under their charge, proposing to the captain the necessar 
the replacement of the eflFects and stores which may 
useless and rejected; 

II. To look after the good order of the cargo, ma 
ship ready for manoeuvering; 

III. To preserve the order, discipline and good s 
crew, requesting proper orders and instructions from 
and giving him prompt notice of any occurrence in wh 
vention of his authority may be necessary; 

IV. To designate to each sailor the work which h 
board, in conformity with the instructions received, 2 
intend its execution with punctuality and exactness; 

V. To take charge by inventory of the tackle and 
of the ship, if the laying up of the same be proceeded v 
be that the shipowner has otherwise decided. 

The following regulations shall govern in respec 
neers: 

I. In order to be taken on board as marine engin 
part of the complement of a merchant ship, it shall be 
them to combine the conditions which the laws anc 
demand, and not to be disqualified in respect of the 
discharge of their trust. The engineers shall be considei 
of the ship, but shall not have the command or right tc 
cept as regards the motive power machinery; 

II. When there are two or more engineers on boar 
of them shall act as chief and the other engineers an 
sons handling the machinery shall be at his orders: 
have in his charge the motive power machinery, the spare 
icates, etc.,] instruments and tools which relate to t 
fuel, lubricants, and finally, everything which on boai 
the charge of the engineer; 

III. He. shall keep the machinery and boilers in a 
preservation and cleanliness, and shall arrange for all 
necessary in order that the same may be in condition 
regularity, being responsible for the accidents or dai 
through his carelessness or unkilfulness may be cause( 
power machinery the ship and cargo, without prejudice t( 
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liability which may have been given rise to, if a crime or offence should 
be proved to have intervened; 

IV. Not to undertake any alteration in the motive power machin- 
ery nor proceed to remedy the injuries which he may have noted in the 
same, nor to alter the normal speed of its progress, without the 
previous authorization of the captain, to whom, if he [the captain] 
opposes its being done, he shall make the proper observations in the 
presence of the other engineers or officers; and if in spite of same, 
the captain insists upon his negative, the chief engineer shall make 
the necessary protest, placing same in the motive power machinery 
book, and shall obey the captain, who shall be the only person 
responsible for the consequences of his decision; 

V. To give an account to the captain of whatever damage may 
occur to the machinery, and to advise him when he has to stop the 
machinery for any time, or some accident occurs in his department, 
of which the captain must take immediate notice, informing him 
frequently as to the consumption of fuel and lubricants; 

VI. To keep a book called the «Machinery Book» in which shall be 
noted all the particulars referring to the work of the machinery, as 
for example: the number of furnaces fired, the pressure of steam in 
the boilers and cylinders, the vacuum in the condenser, the tempera- 
tures, the grade of the saturation of water in the boilers, the consump- 
tion of fuel and lubricants; and under the head of «Notable Occur- 
rences,)) the damages and displacements which may occur to the 
engines and boilers, the causes which produced them, and the 
means employed to repair same; also the force and direction of the 
wind, the sails carried and the progrCvSS of the ship shall be noted, 
taking the particulars Irom the binnacle book. 

Art. 708. The mate shall take the command of the ship in case 
of the impossibility or incapacity of the captain and pilot, assuming 
thereupon their powers and responsibilities. 

Art. 709. The captain may make up the crew of his ship with 
the number of men which he may deem convenient; and in default 
of Mexican sailors, he can embark foreigners residing in the country, 
but their number cannot exceed that which the law determines. 
When in foreign ports the captain does not meet with a sufficient 
number of Mexican sailors, he can complete his crew with foreigners, 
with the consent of the consul or marine authorities. 

The contracts which the captain may enter into with the indi- 
viduals of the crew, and the others who compose the complement of 
the ship, and to which reference is made in art. 686, must be recorded 
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in writing in the account book, without the intervention of a notary, 
signed by the issuers and countersigned by the marine authority, if 
they be entered into in Mexican dominions, or by the consuls or con- 
sular agents of Mexico, if they be made in a foreign country, enu- 
merating in same all the obligations which each one contracts and 
all the rights which he acquires, said authorities taking care that 
those obligations and rights be expressed in a clear and definite man- 
ner which may not give rise to doubts and claims. 

The captain shall take care to read to them the articles which 
concern them of this Code, making a note of the reading in the do- 
cument itself. 

The book containing the requisites provided tor in art. 686, 
no indication of an alteration in its entries being apparent, shall 
have credence in the questions which may occur between the captain 
and the crew as to the contracts contained in it and the amounts 
paid on account of the same. 

Each individual of the crew may demand from the captain a 
copy, signed by him, of the contract, and of the payment of his credits 
just as they may appear in the book. 

Art. 710. The seaman, who has contracted to serve in a ship, 
cannot rescind his obligation nor fail to fulfil it, except it be by 
reason of a legitimate impediment which has happened to him. 

Neither can he pass from the service of one ship to another, 
without obtaining the written permission of the captain of the one 
in which he may be. 

If, without obtaining such licence, the seaman who has contract- 
ed with one ship contracts with another, the second contract shall 
be void, and the captain may elect between compelling him to fulfil 
the service to which he first obliged himself, or procure at his ex- 
pense, someone to substitute him. 

He shall also lose the wages which he may have earned, in favor 
of the ship to which he was contracted. 

A captain who, knowing that the seaman is in the service of 
another ship, contracts with him afresh without calling for the per- 
mission referred to in the preceding paragraphs, shall be ((subsidiarily)) 
liable to the ship to which the seaman first belonged for the portion 
which the latter cannot satisfy of the indemnification dealt with in the 
third paragraph of this article. 

Art. 711. No fixed time having been recorded for the engage- 
ment of a seamau, he cannot be discharged untill the termination of 
the voyage from, and return to, the port of matriculation. 
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Art. 712. Neither can the captain discharge a seaman during 
the term of his contract except for just cause, considering as such 
any of the following: 

I. The perpetration of an oflFence which disturbs the order in the 
ship; 

II. Repeated faults of insubordination, want of discipline or non 
fulfilment of service; 

III. Reiterated unfitness and negligence in the fulfilment of the 
service which he ought to render; 

IV. Habitual drunkenness; 

V. Any event which incapacitates the seaman for doing the 
work with which he may have been entrusted, except as provided 
in article 719; 

VI. Desertion. 

The captain can, notwithstanding, before commencing a voyage 
and without expressing any reason, refuse to allow any seaman 
whom he may have engaged to go on board, and may leave him on 
shore, in which case be must pay him his wages as though he had 
served. 

This indemnification shall be taken from the funds of the ship 
if the captain acted from motives of prudence and in the interest of 
the safety and good service of the same. If such be not the case it 
[the indemnification] shall be at the private account of the cap- 
tain. 

The navigation having commenced, during the same and until 
the conclusion of the voyage, the captain cannot abandon any man 
of his crew, neither on land nor on sea, except that being guilty of 
any crime, he causes his arrest and delivery to the competent author- 
ity in the first port arrived at, this being obligatory on the captain. 

Art. 713. If, after the crew has been engaged, the voyage is 
countermanded by the wish of the shipowner or the charterers before 
or after the ship has put out to sea, or if the ship for the same reason 
be given a different destination irom that fixed upon in the engage- 
ment of the crew, the latter shall be indemnified for the rescision of 
the contract, according to the circumstances, namely: 

I . If the countermanding of the voyage be resolved upon before 
the departure of the ship from the port, each of the seamen engaged 
shall be given a month's wages in addition to that which they may 
be entitled to receive in conformity with their contracts for the 
services rendered in the ship up to the date of the countermand- 
ing; 
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II. If the engagement has been made for a fixed sum for the 
whole voyage, the amount corresponding to said month's allowance 
and sick diet, shall be graduated according to the days that it ought, 
approximately to last, in the opinion of experts given in the form 
established by law; and if the projected voyage would be of such 
short duration that it might be approximately calculated to cover one 
month, the indemnification shall be fixed for fifteen days, discounting 
in all cases sums advanced; 

III. If the countermanding takes place after the ship has 
gone to sea, the men engaged for a fixed sum for the voyage shall 
entirely earn the wages which may have been offered to them just 
as if the voyage had terminated, and those engaged by months shall 
receive the amounts corresponding to the time which they may have 
been on board and to that which would be needed to the terminus 
port of the voyage, the captain being also obliged to furnish passage 
in both cases to the said port, or to the port from which the ship sail- 
ed, as may be convenient to them; 

IV. If the shipowner or the carriers of the ship should give it a 
different destination from that fixed in the engagement, and if the 
individuals of the crew should not agree, the half of that established 
in the first case shall be credited them by way of indemnification in 
addition to that which may be owing to them for the portion of the 
monthly credits corresponding to the days elapsed since their engage- 
ments. 

If they should accept the alteration and the voyage for a longer 
distance or other circumstances should give rise to an increase of re- 
muneration, this shall b"fe arranged privately or by friendly arbitrators 
in case of disagreement. 

Even if the voyage be limited to a nearer point, there can be no 
reduction made in the salary on account of this. 

If the countermanding or alteration of the voyage should be 
caused by the shippers or charterers, the shipowner has the right to 
claim from them the indemnification which injustice he is entitled to. 

Art. 714. In the countermanding of the voyage should proceed 
from a just cause independent of the shipowner and shippers, and the 
ship should not have left the port, the individuals of the crew shall 
have no right other than that to collect the wages earned up to the 
day on which the countermanding was effected. 

Art. 715. Just causes for the countermanding of the voj^age 
shall be: 

I. Declaration of war or interdiction of commerce with the power 
to whose territory the ship was to be directed; 
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II. Blockade of the port of her destination, or a pestilence which 
should happen to the port after the engagement; 

III. Prohibition against receiving at said port the goods which 
form the cargo of the ship; 

IV. Detention or mortgage of the ship by the government or 
through another cause independent of the will of the shipowner; 

V. Unfitness of the ship for navigation. 

Art. 716. If after the voyage has commenced any of the three 
first causes expressed in the preceding article should occur, the sea- 
men shall be paid at the port at which the captain may think it con- 
venient to arrive for the benefit of the ship and cargo, according to 
the time they have served on her, but if the ship is to continue its 
voyage, the captain and the crew can mutually demand the fiilfil- 
ment of the contract. 

In case of the fourth case occurring the payment of half their 
credit shall be made to the crew, if the engagement should have been 
by the month; but if the detention exceeds three months, the engage- 
ment shall be rescinded, crediting the crew with the amount they 
would have been entitled to receive according to their contract, on 
the voyage being concluded. And if the engagement had been for a 
fixed sum for the voyage, the contract must be fulfilled according to 
the terms agreed upon. 

In the fifth case, the crew shall have no greater right than to 
collect the wages earned; but if the unfitness of the ship proceeds 
from the carelessness or unskilfulness of the captain, of the engineer 
or the pilot, they shall indemnify the crew for the damages suflFered, 
the criminal liability which may have been given rise to being re- 
served. 

Art. 717. The crew having navigated on sharing items it shall 
not have any right on account of the countermanding, delay or the 
greater distance of the voyage, except to the proportional part which 
belongs to it of the indemnification which the persons responsible 
for such occurrences may make to the common fund of the ship. 

Art. 718. If the ship and her cargo shall be totally lost through 
seizure or shipwreck, all right shall be extinguished, as well in 
respect of the crew to recover any wages, as in respect of the ship- 
owner for the reimbursement of the advances made. 

If any part of the ship or cargo be saved, or of both, the crew 
engaged on wages, including the captain, shall preserve their rights 
over the salvage as far as they go, as also over the remainder of the 
ship as well as the amount of the freights of the cargo saved; but 






Digitized by VjOOQIC 



129 

the sailors who sail on sharing terms in the freight, shall have no 
rights whatever in respect of the salvage of the hull, but t' 
on the freight saved. If they should have worked in order t< 
the remainder of the wrecked ship a gratuity in proportic 
efforts made and the risks undertaken in order to secure th€ 
shall be awarded them on the value of what may be saved 
Art. 719. The seaman wlx) becomes ill shall not lose 
to wages during the voyage, if the illness does not proceed 
culpable act of his own. In any case, the cost of assistance 
shall be supplied from the common fund of the ship, by wa; 
If the illness proceeds from a wound received in the s 
defence of the ship, the seaman shall be assisted and cured a 
of the common fund, deducting before anything else fron: 
ducts of the freight, the expenses of assistance and cure. 

Art. 720. If a seaman dies during the voyage, his h 
be paid what may have been earned and not received of l 
according to the engagement and the circumstances of I 
namely: 

If he died a natural death and was engaged on wages 
be credited with the amount earned up to the day of his de 
If the engagement was for so much per voyage, the hi 
earned shall belong to him if the seaman dies on the 
journey, and the whole if navigating on the return journe) 
And if the engagement has been made on sharing term 
death occurs after the comnrencement of the voyage, the h 
be paid the whole of the portion belonging to the seaman; 
dies before the ship leaves the port, the heirs shall not have 
to make any claim whatsoever. 

If the death occurs in the defence of the ship, the seat 
be considered living, and his heirs shall be paid on the con 
the voyage the whole of the wages or the entire portion oft 
which belong to him, the same as the others of his class. 

In the same manner the seaman shall be considered pr 
may have been captured while defending the ship, for the 
of enjojdng the same benefits as the other seamen; but if he 
captured through carelessness or other accident having no c 
with the service, he shall only receive the wages earned 
day of hfs capture. 

Art. 721. The ship with its machinery, tackle, si 
freights, shall be liable for the salaries earned by the crev 
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on wages or for the voyage, being obliged to effect the liquidation 
and payment in the interval between the one voyage and the other. 

A new voyage having been commenced, the credits of the former 
class (voyage) shall lose their preference as against the latter. 

Art. 722. The officers and the crew of the ship shall be free from 
all liability, if they should deem it convenient, in the following cases: 

I. If before commencing the voyage the captain should intend 
to vary it, or if naval warfare occurs with the nation to which the 
ship was destined; 

II. If an epidemic occurs and is officially declared in the port 
of destination; 

III. If the ship changes ownership or captain. 

Art. 723. By the complement of a ship is understood the con- 
junction of all the individuals embarked, from the captain to the 
cabin boy, and necessary for its direction, manoeuvers and ser\'ice; 
and therefore in the complement are included the pilots, engineers, 
firemen, and others not specified, employed on board; but not so the 
passengers or the individuals that the ship carries by way of trans- 
portation. 

CHAPTER IV. 

OF PURSERS. 

Art. 724. The pursers shall discharge on board the administra- 
tive functions which may have been conferred upon them by the 
shipowners or the .shippers; they shall keep an account of their opera- 
tions in a book which shall have the same circumstances and requisi- 
tes as tho.se exacted in the way of book keeping from the captain, and 
shall respect the latter in his rights as master of the ship. 

The powers and re.spon.sibility of the captain cease in the presence 
of the purser, so far as the part of the administration conferred upon 
him is concerned, but such powers and responsibility shall subsist in 
all the operations which are inseparable from the captain's authority 
and employment. 

Art. 725. All the provisions .shall be applicable to pursers which 
are contained in chapter II of title III, book II, as to the capacity, 
method of contracting and responsibility of brokers. 

Art. 726. The pursers cannot, without express authorization or 
agreement, effect any business on their own account during the 
voyage, except the ventures (pacotilla) which by the custom of the 
port whither the ship is dispatched may be permitted them. 
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Neither shall they invest on the voyage back more than the 
products of the «venture» (pacotilla) , if there be no express author- 
ization from the principal. 



TITLE THIRD. 

OF SPECIAL CONTRACTS OF MARITIME COMMERCE. 



CHAPTER I. 

OF THE CONTRACT OF FREIGHTING. 



OF THE FORMS AND EFFECT OF THE CONTRACT OF FREIGHTING. 

Art. 727. The freighting contract must be extended in duplicate 
in a poUcy signed by the contracting parties, and, when one of them 
does not know how to or cannot sign, by two witnesses at his re- 
quest. The policy of freighting, (charter party) in addition to the 
conditions voluntarily agreed upon, shall contain the following cir- 
cumstances [particulars]: 

I. The class, name and carrying capacity of the ship; 

II. Her flag and port of matriculation; 

III. The Christian name, surname and domicile of the captain; 

IV. The Christian name, surname and domicile of the shipow- 
ner, if he contracts for the freight; 

V. The Christian name, surname and domicile of the charterer, 
and if he discloses that he acts on commission, the same as regards 
the person on whose account he enters into the contract; 

VI. The port of freighting and discharge; 

VII. The holding capacity, 'number of tons, or quantity by 
weight or measure, which they are obliged to load and carry, or if 
the freighting is entire; 

VII. The freight which has to be paid, expressing if it is to be 
a fixed sum for the voyage, or so much per month, or for the space 
that has to be occupied, or for the weight or the measure of the ef- 
fects which the cargo consists of, or by any other method which may 
have been agreed upon; 

IX. The primage which has to be paid the captain; 
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X. The days agreed upon, for the freighting and discharge; 

XI. The demurrages and extra lay days which have to be 
reckoned and what has to be paid for each one of them. 

Art. 728. If the cargo has been received without the policy being 
signed, the contract shall be presumed to have been entered into in 
accordance with the result of the bill of lading, the only document, 
in regard to the cargo, in order to fix the rights and obligations of 
the shipowner, the captain and the charterer. 

Art. 729. The policies of freighting [charter parties] entered 
into thtough the intervention of a broker who certifies as to the 
genuineness of the signatures of the contracting parties by reason of 
same having been placed in his presence shall be complete proof in 
litigation, and if there should be any inconsistencies in them, same 
shall be settled by means of that which the broker must preserve in 
his registry, if the latter be in accordance with law. The policies shall 
also be received as evidence, even when no brokers may have in- 
tervened, provided always that the contracting parties recognise as 
theirs the signatures placed on same. 

If no broker has intervened in the freighting and the signatures 
are not recognised, doubts shall be decided by the result of the bill 
of lading, and in default of this, by the proofs which the parties may 
submit. 

Art. 730. The contracts of freighting entered into by the cap- 
tain in the absence of the shipowner, shall be valid and efficacious 
even when on entering into them he may have acted in contravention 
of the orders and instructions of the shipowner or freighter; but the 
latter shall have cause of action against the captain for compensation 
for the damage. 

Art. 731. If the policy of freighting [charter party] does not 
state the time within which the freighting and discharge is to be 
done the custom of the port where these operations are to be effiscted 
shall be followed. The sti'pulated or usual period having passed, and 
the contract of freighting containing no express clause which fixes 
the indemnification for the clelay, the captain shall have the right to 
make a demand for the demurrage and extra lay days which may 
have occurred in the freighting and discharge. 

Art. 732. If during the voyage the ship becomes unserviceable, 
the captain will be obliged to engage another at his own cost, in 
good condition, which may receive the cargo and carry it to its des- 
tination, for which purpose he shall be under the obligation to seek 
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for a vessel not only in the port of arrival, but in the immediate ports 
within a distance of 150 kilometers. 

If the captain, through indolence or bad faith, does not furnish 
a ship which may take the cargo to its destination, the shippers, 
pre\aously requiring the captain, within an improrogable period, 
to procure the freight, may contract for the freightage, resorting to 
the judicial authority by way of petition that he summarily approve 
the contract which they may make. The same authority, by means 
of judicial compulsion, shall oblige the captain, on his own account 
and under his responsibility, to carry into effect the freightage engag- 
ed by the shippers. 

If the captain, in spite of his diligence, does not meet with an- 
other ship for the freight, he shall deposit the cargo at the disposition 
of the shippers, to whom he shall give account of what has occurred 
on the first opportunity which may present itself, regulating the 
freight rates in these cases by the distance covered in the ship, with- 
out any indemnification whatever being given rise to. 

Art. 733. Freight shall be earned according to the stipulations 
contained in the contract, and if there be none expressed, or same 
be uncertain, the following rules shall be observed: 

I. The ship being freighted by months or days, the freight rates 
shall commence to run from the day on which the ship is placed in 
service; 

II. In the freightings made for a fixed time, the freight rates 
shall commence to run from the same da}'; 

III. If the freights are adjusted by weight, the payment shall 
be made by gross weight, including the packing, such as the casks 
or any other object which may contain the cargo. 

Art. 734. The merchandise sold by the captain in order to effect 
indispensable repairs to the hull, machinerj^ or tackle, or for un- 
avoidable and urgent necessities, shall earn freight. 

The price of this merchandise shall be fixed according to the 
result of the voyage, namely: 

I. If the ship arrives safely at the port of destination, the captain 
shall give credit for the price which that of the same class sold in 
the port obtains; 

II. If the ship is lost, that which the merchandise would have 
obtained on being sold; 

The same rule shall be observed as regards credits for the freight, 
which shall be entire if the ship arrives at her destination, and in 
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proportion to the distance covered, if she should have been previous- 
ly lost. 

Art. 735. Merchandise cast overboard for the purposes of com- 
mon safety shall not earn freight; but its amount shall be considered 
as general average, reckoning same in proportion to the distance 
covered when the same was cast overboard. 

Art. 736. Neither shall the merchandise which may have been 
lost by shipwreck, or running aground, earn freight, nor that which 
may have been seized by pirates or enemies. 

If the freight money should have been received in advance, it 
shall be returned, unless there be an agreement to the contrary. 

Art. 737. The ship or merchandise being rescued, or her effects 
saved from the shipwreck, the freight shall be paid according to the 
distance covered by the ship carrying the cargo; and if, when the 
ship IS repaired, the cargo is carried to the port of destination, the 
freight shall be paid in its entirety, without prejudice to what may 
be owing in respect of the damage. 

Art. 738. Merchandise which may suffer deterioration or di- 
minution through inherent defects, or bad quality and condition of 
the packing, or accident, shall pay the whole freight, and such as 
may have been agreed upon in the contract for freighting. 

Art. 739. The natural increase in weight or measure which mer- 
chandise loaded on the ship may have, shall go to the benefit of the 
owner and eani the corresponding freight, fixed in the contract for 
the same. 

Art. 740. The cargo shall be specially liable for the payment of 
the freights, the expenses and duties caused by the same, which the 
shippers must reimburse and for the part which may correspond to 
it in general average; but it shall not be lawful for the captain to 
defer the discharge on suspicion that failure to comply with this obli- 
gation will be made. 

If a reason for want of confidence should exist, the judge or tri- 
bunal, at the instance of the captain, can order the deposit of the 
merchandise until the payment shall be completely effected. 

Art. 741. The captain may petition for the sale of the cargo in 
the proportion necessary for the payment of the freight, expenses and 
averages which correspond to it, reserving the right to claim against 
the rest for what may be due for those purposes if the sum realized 
by the sale is not sufficient to cover their credit. 

Art. 742. The effects carried are preferentially liable for their 
freights and expenses during twenty days, counting from their de- 
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livery or deposit. During this period, the sale of the sj 
petitioned for, even although there be other creditors, ai 
ruptcy of the shipper or the consignee occurs. 

This right, nevertheless, cannot be exercised ovei 
which after the delivery may have passed to an innoceni 
for valuable consideration. 

Art. 743. If the consignee can not be found, or if 1 
receive the cargo, the judge or tribunal must, at the ins 
captain, order its deposit and direct the sale of what ma 
sary for the payment of the freights and other expens( 
same is liable. 

The sale shall also take place when the effects depos 
risk of deterioration, or when through its condition 
cumstances the expenses of preservation and custody ] 
proportionate. 

CHAPTER II. 

OF THE RIGHTS AND OBI.IGATIONS OF THE CARI 

Art. 744. The carrier or the captain, in the contrac 
ing shall have regard to the capacity which the ship n 
to that expressly designated in her matriculation, not 
greater difference than 2 per 100 between that manifest' 
which she may have in reality. 

If the carrier or the captain contracts for more car 
ship, having regard to her tonnage, can carry, they sha 
the shippers, in respect of whom they shall have failed t 
contract, for the damages which, through their default v 
may have occurred to the shippers, according to the cir 
namely : 

If the freighting of the ship was engaged by one s 
and an error or mistake as to the capacity of same resu 
charterer does not elect to rescind, when he has such 
freight shall be reduced in proportion to the cargo whi 
fails to receive, the carrier being, in addition, obliged to in 
charterer for the damages w^hich may have been occasioi 

If, on the contrary, there are several contracts for 
and on account of want of capacity it shall be impossible 
the cargo contracted for, and none of the shippers elect 
the preference shall be given to him who may have aires 
ced and placed the cargo in the ship, and the rest shal 



Digitized by VjOOQIC 



136 

place which belongs to them, according to the order of the dates of 
their contracts. 

No such priority appearing, if convenient to them, a proportion 
may be loaded of the quantities by weight and size which each one 
has contracted for, the freighter being obliged to give compensation 
for the losses and damages. 

Art. 745. If after a part of the cargo has been received by the 
carrier, he does not meet with what may be wanting in order to form 
at the least three fifths parts of that which the ship is able to carr>% 
at the price which may have been fixed, he can substitute another 
ship, visited and declared suitable for the same voyage, the expen- 
ses of transferring and the increase, if there should be any, in the 
price of the. freight being for his account. If this substitution be not 
possible, he shall commence the voyage within the period agreed 
upon; and if there be no agreement, within fifteen days of having 
commenced the loading, if it has not been stipulated otherwise. 

If the owner of the portion taken on board oiFers him to fireight 
at the same prices and upon the same or proportionate conditions as 
those which he has accepted in the receipt, the carrier or captain 
cannot refuse to accept the remainder of the cargo; and if he refuses 
it, the shipper shall have the right to demand that he put the ship to 
sea with the cargo which she may have on board. 

Art. 746. Three fifths parts of the ship being freighted, the car- 
rier cannot, without the consent of the charterers or shippers, subs- 
titute with another the ship designated in the contract, under penalty 
of thereby constituting himself liable for all the losses and damages 
which during the voyage, may occur to the cargo of those who may 
not have consented to the substitution. 

Art. 747. A ship being entirely freighted the captain cannot, 
without the consent of the charterer, receive freight from another per- 
son; and if he does so, said charterer can oblige him to unload it. and 
to indemnify him for the losses thereby occasioned. 

Art. 748. All the damages which may result to the charterer 
by voluntary delay in commencing the voyage shall be on the ac- 
count of the carrier, according to the regulations which may be 
prescribed, always provided that he may have been notariall}'- or ju- 
dicially required to put to sea in due time. 

Art. 749. If the charterer ships on board more cargo than that 
contracted for, the excess of freight may be admitted in conformity 
whh the price stipulated in the contract, if he be able to give it good 
storage without prejudice to the other shippers, but if, in order to 



Digitized by VjOOQIC 



137 
place it good stowage conditions may be wanting, the captain must 
refuse or unload it at the cost of the owner. * 

In the same manner the captain can, before leaving 
put on shore merchandise clandestinely introduced on b 
may carry same, if he can give it good stowage, demand: 
of freight the highest rate which he may have agreed up 
voyage. 

Art. 750. The ship being chartered for receiving th 
the port, the captain shall present himself to the consignee 
in his contract, and if the latter does not deliver the cargo 
shall advise the charterer, whose instructions he shall wi 
lowing meanw^hile the demurrages agreed upon, or those 
be customary in the port, if there should be no express, 
to the contrary as to the matter. The captain, receivin 
within the period necessary for same, shall take step: 
freight; and if he should not find same, after having exli 
demurrage and extra lay days, he shall formulate a prot 
turn to the port where he contracted the freightage. 

The charterer shall pay the entire freight, discbt 
earned by the merchandise transported on the outwai 
homeward journey, if it has been freighted on the accou 
persons. 

The same shall be observed when the ship charte 
outward and homeward voyage shall not be capable of ta 
for her return. 

Art. 75 1 . The captain shall lose the freight money anc 
the shippers, whenever these prove, even against the recor 
of lading, if it w^as made out in the port of departure, th 
was not in position to navigate on the receipt of the carg 

Art. 752. The contract for freightage shall subsist, if 
lacks instructions from the charterer and a declaration ( 
blockade occurs during the voyage. In such case, the ca] 
to make for the nearest neutral and safe port, asking for 
ing orders from the shipper, and the expenses and wag 
during the detention shall be paid by way of common av 

If through the instructions of the shipper the disci 
fected in the port of arrival, the freight monej^ for the outw 
shall be wholly earned. 

Art. 753. If, in the opinion of the judge or tribuna 
necessary for the receipt of orders from the freighter has 
the captain continues in want of instructions, the cargo s 
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posited, which shall remaiu subject to the payment of the freight and 
the expenses of its custody during the delay, and same shall be sat- 
isfied with the proceeds of the portion first sold. 

CHAPTER III. 

OF THE OBI^IGATIONS OF THE CHARTERER. 

Art. 754. The charterer of an entire vessel can wholly or partly 
substitute the freight at the times which may be the most convenient 
to him, without the captain being entitled to refuse to receive on board 
the cargo delivered by the subsequent charterers, always provided 
that the conditions of the first freightage be not altered, and that the 
total of the price agreed upon be paid the carrier, even when the whole 
cargo be not shipped, with the limitation established in the following 
article. 

Art. 755. The charterer who does not complete the whole of the 
cargo which he is obliged to ship, shall pay the freight of that which 
he fails to ship, unless the captain may have taken other cargo in 
order to complete the freightage of the vessel, in which case the first 
charterer shall pay the difference, if there be any. 

Art. 756. If the charterer ships effects different from those which 
he designated at the time of contracting for the freightage, without 
the consent of the carrier or captain, and thereby damages, through 
confiscation, embargo, detention or other causes, occur to the carrier 
or to the shippers, the person occasioning same shall be liable in 
respect of the value of his cargo and also of his property, to com- 
pletely indemilify those injured through his fault. 

Art. 757. If the merchandise be shipped for the purpose of un- 
lawful commerce, and has been taken on board with the knowledge 
of the carrier or the captain, these, jointly with the owner of it, shall 
be responsible for all the losses w^hich they may occasion to the other 
shippers, and even if it be agreed, the charterer cannot demand any 
indemnification for the damage which may result to the vessel. 

Art. 758. In case of arrival for repairs to the hull, machinery, 
or tackle, the shippers must wait for the ship to be repaired, but may 
discharge same at their own cost, if they deem it convenient. 

If, for the benefit of the cargo exposed to deterioration, the ship- 
pers, or the tribunal, or the consul, or the competent authority in a 
foreign countr}% should order the unloading of the merchandise, the 
expenses of loading or unloading shall for the account of the ship- 
pers. 
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Art. 759. If the charterer, without the happening of any of the 
cases of superior force mentioned in the preceding 
unload his merchandise before arrival at the port c 
he shall pay the entire freight, the expenses of the j 
his instance, and the damages and injuries which n 
the other shippers, if there be any. 

Art. 760. In the shipments on general account 
pers may unload the merchandise before commenc 
paying the half of the freight, the cost of stowag 
and any other damages which may thereby be ca 
shippers. 

Art. 761. The discharge being efifected and 
placed at the disposition of the consignee, the latter n 
pay to the captain the freight earned and the otl 
which said cargo may be responsible. 

In the same proportion and at the same tim( 
the primage shall be satisfied, all the alterations anc 
which the freights may be subject having efifect in 1 

Art. 762. The charterers and shippers cannot, 
the freight and other expenses, abandon the mercl 
through inherent defects or case of accident. The at 
nevertheless, be eflfected if the cargo consists of liqu 
have leaked, not more than one fourth part of their 
ing in their casks. 

CHAPTER IV. 

OF THK TOTAL OR PARTlAIv RESCISION OF THI 
OF FRKIGHT. 

Art. 763. Thecontractof freight can be rescind 
of the charterer: 

I. It before freighting the ship he abandons the 
ing the half of the freight agreed upon; 

II. If the capacity of the ship is found not to 1 
with that stated in the certificate of burden, or ifth 
the designation of the flag under which it navigates 

III. If the ship be not placed at the dispositioi 
within the period and in the manner agreed upon; 

IV. If the ship, having put to sea, returns t* 
parture on account of risk of pirates, enemies or b 
the shippers agree upon the discharge; 
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In cases II and III, the carrier shall indemnify the charterer for 
the damages which he may have suflfered; 

In case IV the carrier shall have the right to the freight for the 
whole of the outgoing voyage; 

If the freightage was arranged by months, the charterers shall 
pay the net amount of a monthly payment, the voyage being to a 
port in the same sea, and two monthly payments, if to a dif- 
ferent sea; 

V. If for the purpose of urgent repairs they ship during the 
voyage an:;^ves at a port, and the charterers prefer to dispose of the 
merchandise; 

When the delay does not exceed thirty daj^s, the shippers shall 
pay the whole of the freight of the outward journey; 

If the delay exceeds thirty da3''S, they shall only pay the freight 
proportional to the distance covered by the ship. 

Art. 764. The contract for freightage may be rescinded on the 
petition of the carrier: 

L If the charterer, on the period of the extra lay days having 
terminated, should not place the cargo at the side of the ship; 

In this case the charterer must satisfy the half of the freight 
agreed upon, besides the lay days and extra lay days to be paid for; 

II. If the carrier sells the ship before the charterer has commenc- 
ed to freight same and the purchaser freights her on his own ac- 
count; 

In this case the seller shall indemnify the charterer for the losses 
which may be occasioned him; 

If the new proprietor of the ship does not freight it on his own 
account, the contract of freightage shall be respected, the seller in- 
demnifying the purchaser, if the former has not notified the latter of 
the freightage pending at the time the sale was agreed upon. 

Art. 765. The contract of freightage shall be rescinded and all 
the causes of action which originate from same shall be extinguished, 
if before putting the ship to sea from the port of departure, any of the 
following cases occurs: 

I. Declaration of war or interdiction of commerce with the power 
to whose ports the ship is to make its voyage; 

II. State of blockade of the port to which the ship was destin- 
ed, or a pestilence which may occur after the chartering; 

III. A prohibition against receiving at said point the merchan- 
dise forming the cargo of the ship; 

IV. Indefinite detention through the embargo of the ship by the 
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order of the Government, or through any other cause independent of 
the will of the shipowner; 

V. Disqualification of the ship for navigation without fault of 
the captain or shipowner; 

The discharge shall be made on the account of the charterer. 

Art. 766. If the ship is unable to put to sea on account of the 
closing of the port of departure or other transient cause, the freight- 
age shall subsist, without any of the parties having the right to claim 
for damages. The food and wages of the crew shall be considered by 
way of common average. 

During the interruption, the charterer can on his own account 
unload and, when convenient, reload the merchandise, paying de- 
murrage if the reloading is delayed after the cessation of the cause of 
detention. 

Art. 767. The contract .of freight shall be partially rescinded, 
except there be an agreement to the contrary, and the captain shall 
not have the right to more than the freight for the outward journey, 
if, through the happening during the voyage of a declaration of war, 
closing of ports, or interdiction of commercial relations, the ship 
should arrive at the port designated for this case in the instructions 
of the charterer. 



CHAPTER V. 

OF THK PASSENGERS ON SEA- VOYAGES. 

Art. 768. The price of the passage not having been agreed upon, 
the judge or tribunal, after obtaining a declaration from experts, 
shall summarily fix same. 

Art. 769. If the passenger does not arrive on board at the hour 
fixed, or abandons the ship without the permission of the captain 
when the latter may be about to leave the port, the captain may com- 
mence the voyage and demand the entire price. 

Art. 770. The right of passage, ifit be in the name of the holder, 
cannot be transferred without the acquiescence of the captain or con- 
signee. 

Art. 771. If the passenger dies before commencing the voyage, 
his heirs are only obliged to satisfy half the passage money agreed 
upon. 

If the expenses of maintenance are included in the price agreed 
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upou, the judge or the tribunal, after hearing experts if deemed 
proper, shall signify the amount which must go to the benefit of the 
ship. 

In case another passenger be taken in the place of the deceased 
said heirs shall not be liable to pay anything. 

Art. 772. If before the commencement of the voyage it be sus- 
pended through the exclusive fault of the captain or the shipowner, the 
passengers shall have right to the return of the passage money and 
compensation for the losses and damages; but if the suspension be 
owing to a case of accident or superior force, or to any other cause 
independent of the captain or shipowner, the passengers shall only 
have the right to the return of the passage money. 

Art. 773. In case of the interruption of a voyage commenced, 
the passengers shall only be obliged to pay passage money in propor- 
tion to the distance covered and without the right to compensation 
for the damages and losses, if the interruption was due to accident or 
superior force, but with a right to indemnification if the interruption 
is owing exclusively to the captain. If the interruption proceeds from 
the disqualification of the vessel, and the passenger agrees to wait for 
its repair, no increase of the passage money can be demanded from 
him, but his maintenance during the delay shall be on his own ac- 
count. 

In case of delay in the departure of the ship, the passengers 
have the right to remain on board and to food on the account of the 
vessel, unless the delay be owing to a case of accident or superior 
force. If the delay exceeds ten days, the passengers may demand the 
return of their passage money, and if the delay was owing exclusively 
to the fault of the captain or shipowner, they may also claim com- 
pensation for loss and damages. A ship destined exclusively for the 
transportation of passengers, must conduct them directly to the port 
or ports of their destination, whatever may be the number of pas- 
sengers, making all the calls which are marked in the itinerary. 

Art. 774. The contract being rescinded before or after the com- 
mencement of the voyage, the captain shall have the right to claim 
for what he may have supplied to the passengers. 

Art. 775. In all that relates to the preservation of order and 
police on board, the passengers shall submit themselves to the dis- 
position of the captain, without any distinctions whatever. 

Art. 776. The convenience or interest of the travelers shall 
neither oblige nor empower the captain to call at or enter points 
which take the ship out of its course, nor to detain it in those which 
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it has or is obliged to touch at for a longer time than is required 
for the purposes of navigation. 

Art. 777. There being no agreement to the contrary, it shall be 
presumed that board for the passengers during the voyage is includ- 
ed in the passage money; but should same be on the account of the 
passengers, the captain is under the obligation, in case of necessity, 
to furnish them with the victuals necessary for their subsistence at a 
reasonable price. 

The passenger shall be reputed a shipper in respect of the eflFects 
which he may take on board, and the captain shall not be liable for 
anything which the passenger keeps in his immediate and particular 
custody, unless it be that tlie damage results from an act of the cap- 
tain or of the crew. 

Art. 779. In order to collect the passage money and the expen- 
ses of maintenance, the captain may retain the effects belonging to 
the passenger, and in case of the sale of the same, he shall have the 
preference over the other creditors, proceeding in the case as if the 
collection of freights were involved. 

Art. 780. In case of the death of a passenger during the voyage, 
the captain is authorized to .make the arrangements wth respect to 
the body which the circumstances may demand, and shall carefully 
preserve the papers and effects which he may find on board belong- 
ing to the passenger, observing what case 10 of article 686 provides 
with reference to the individuals of the crew. 

CHAPTER VI. 

OF THE BIU. or LADING. 

Art. 781. The captain and the shipper shall be obliged to make 
out a bill of lading, in which shall be stated: 

I. The name, matriculation and tonnage of the ship; 

II. The name of the captain and his domicile; 

III. The port of loading and unloading; 

IV. The name of the shipper; 

V. The name of the consignee, if the bill of lading be not made 
out to bearer. 

VI. The quantity, quality, number of packages and the marks 
of the merchandise; 

VII. The freight rates and primage contracted for. 

The bill of lading may be made out to bearer, or to the order or 
in the name of a specified person, and must be signed within twenty 
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four hours of the receipt of the cargo on board, the shipper being 
empowered to ask for the unloading at the cost of the captain, if he 
does not sign it, and in every case for the loss and damages which 
thereby occur to the shipper. 

Art. 782. From the original bill of lading four copies shall be 
taken of the like tenor, and the whole shall be signed by the captain 
and the shipper. Of these, the shipper shall retain one and remit 
another to the consignee; the captain shall take two, one for himself 
and the other for the shipowner. 

As many additionals bills of lading may be made out as the in- 
terested parties may deem necessary; but when they are to order or 
to bearer in all the copies shall be stated, whether they belong to the 
four first or to the last, the destination of each one, expressing 
whether it be for the shipowner, the captain, the shipper or the 
consignee. If the copy destined for the last named person be dupli- 
cated, this circumstance must be noted in it, and that it is to have 
no effect except in default of the former.. 

Art. 783. Bills of lading to bearer destined for the consignee 
shall be transferrable by the actual delivery of the document; an(i 
those issued to order [shall be transferrable] by endorsement. 

In both cases the person to whom the bill of lading may be 
transferred shall acquire all the rights and actions of the transferor 
or endorser over the merchandise expressed in same. 

Art. 784. The bill of lading, made out in accordance with the 
provisions of this title, shall obtain credence among all those inter- 
ested in the cargo and betwen them and the insurers, excepting, as 
regards the latter, proof to the contrary. 

Art. 785. If the bills of lading be not in harmony wnth each 
other, and no emendations or erasures are noticed in any of them, 
against the captain or the shipowner and in favor of the shipper or 
the consignee those issued and signed by the captain shall rule; and 
as against the shipper or the consignee, and in favor of the captain 
or shipowner, those which these possess issued and signed by the 
shipper. 

Art. 786. The lawful bearer of a bill of lading who fails to pres- 
ent same to the captain of the ship before its discharge, obliging the 
latter by such omission to effect the unloading and put the cargo in 
deposit, shall be liable for all the expenses of warehousing and others 
thereby originated. 

Art. 787. The captain cannot himself vary the destination of the 
merchandise. On admitting such a variation at the instance of the 
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shipper, he must previously take in all the bills of lading which he 
may have issued under the penalty of being liablis to the legitimate 
holder of the same for the cargo. 

Art. 788. If before making delivery of the cargo a demand is 
made upon the captain for a new bill of lading, on the allegation 
that the non-presentation of the previous ones arises through their 
having been lost, or if any other just cause be put for\vard, he shall be 
obliged to give same, provided that security be given him to his sa- 
tisfaction for the value of the cargo; but without varying the consign- 
ment, and expressing in same the circumstances provided for in the 
last paragraph of article 782, v/hen the bills of lading to which the 
same refers are being dealt with, under the penalty, otherwise, of 
being liable for said cargo if through liLs omission it may be improp- 
erly delivered. — ^ 

Art. 789. If the captain dies or through any accident leaves his 
position before the ship puts to sea, the shippers shall have the right 
to ask from the new captain a ratification of the first bills of lading, 
and he is obliged to give same provided that all the copies which 
may have been previously issued are presented or returned to him, 
and upon the examination of the cargo which he makes he finds it 
agrees with the bills of lading. 

The expenses which may be occasioned by the examination of 
the cargo shall be on the account of the shipowner, without prejudice 
to his right to recover same from the first captain, if he lost his posi- 
tion through own fault. If no such examination be made, it shall 
be understood that the new captain accepts the cargo on the basis of 
the bills of lading issued. 

Arc. 790. The bills of lading shall give rise to a summary or 
compulsory action, according to the circumstances, for the delivery 
of the cargo and the payment of the freights and expenses which it 
may have occasioned. 

Art. 791. If several persons present bills of lading to bearer, or 
to order, endorsed in their favor, on claiming the same merchandise, 
the captain shall give the preference as regards delivery to the one 
who presents the copy which was first issued, except in the case 
where the later one may have been given as proof of the loss of the 
previous one and both appear in different hands^ 

In this case, as in that of the presentation of the second or fol- 
lowing copies only which may have been issued without that proof, 
the captain shall resort to the judge or tribunal in order that he may 
make the deposit of the merchandise and that it may be delivered 
through his inters'^ention to the person entitled. 

10 
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Art. 792. The delivery of the bill of ladiug shall efifect the cancel- 
lation of all the provisional receipts of a prior date, given by the cap- 
tain or his subordinates by way of proof of the partial deliveries of 
the cargo which may have been made. 

Art. 793. The cargo being delivered, the bills of lading which 
'tlie captain has signed shall be returned to him, or at least the one 
on which the deliveiy is made, with a receipt for the merchandise 
comprised in same. 

Tardiness on the part of the consignee shall make him liable for 
the damages which the delay may occasion the captain. 

CHAPTER VII. 

OF THK BOTTOMRY BOND, OR LOAN ON MARITIME RISKS. 

Art. 794. That shall be reputed a loan on bottomry bond or 
maritime risks, in which, under any conditions, the reimbursement 
of the amount loaned and the premium for same agreed upon, de- 
pend on the safe arrrival in port of the effects on which it was made, 
or the value which they have in case of mishap. 

Art. 795. Bottomry bonds may be entered into: 

I. By means of a public contract; 

II. Through the medium of a bottomry bond signed by the 
parties and the broker who may intervene; 

III. By means of a private document. 

In whichever of these w^ays the contract may be entered into it 
shall be noted in the certificate of the inscription of the ship and in 
the mercantile register, without w^hich requisites the credits of this 
origin shall not have, with respect to the others, the preference which 
according to their nature belong to them, although the obligation 
shall be binding as between the contracting parties. The contracts 
made during the voyage shall be governed by the provisions of ar- 
ticle 685, and shall have effect with regard to third persons, from the 
time they were entered into, if they are inscribed in the mercantile 
registry of the port of the matriculation of the ship before the ex- 
piration of the eight days following her arrival. If the eight days 
pass without the inscription in the mercantile registry being effect- 
ed, the contracts made during the voyage of a ship shall produce no 
effect with respect to third persons except from the day and date of 
inscription. 

In order that the contracts executed in conformity with clause 
number II may have executory force, they must be in accordance 
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with the register of the broker who interven 
those made in conformity with clause numb 
the signature must precede. 

Contracts not embodied in writing shs 
tion at law. 

Art. 796. The bottomry contract must 

I. The class, name and matriculation < 

II. The first name, surname and domi< 

III. The first names, surnames and do 
receives and of the person who makes the h 

IV. The amount of the loan and the ir 

V. The period for reimbursement; 

VI. The objects mortgaged for its repa 

VII. The voyage for which the risk is 
Art. 797. The contracts may be made 

case they shall be transferrable by endorsei 
shall acquire all the rights and undertake a 
to the endorser. 

Art. 798. Loans may be made on eiffec 
value being fixed in order to determine the 

Art. 799. Loans may be made jointly < 

I. On the hull of the ship; 

II. On the tackle; 

III. On the stores, victuals and combu 

IV. On the machinery of a steamship; 

V. On the merchandise freighted. 

If the loan be made on the hull of a sh 
other efiects, victuals, combustibles, steam m 
obtained during the voyage on or in which 
be involved in the responsibility. 

If it be made on the cargo, everything 
liable for the repayment, and if on a partic 
of the cargo, that only which may be concr 
cified shall be liable. 

Art. 800. Bottomry loans cannot be nv< 
crew, nor on the profits which are expected 

Art. 801. If the lender proves that h 
than the value of the object on which the t 
ed, through the borrower having used fra 
shall be valid only for the amoUnt at which 
ed by experts. 
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The capital sum remaining shall be repaid, with legal interest^ 
for all the time which may elapse until the reimbursement. 

Art. 802. If the total amount of the loan made for freighting the 
ship be not employed on the cargo, the excess shall be repaid before 
the voyage. 

In the same manner the eifecls taken on loan shall be dealt with 
if their freightage has not been effected. 

Art. 803. The loan which the captain takes in the point of resi- 
dence of the proprietors of the ship, shall only effect the part in 
same which belongs to the captain, if the other proprietors or their 
agents have not given their express authorization or intervened in the 
operation. 

If one or more of the proprietors have been require^ to pay the 
amount necessary for the repair or provisioning of the ship, and fail 
to do so within twenty four hours, the part which those in default 
may have in the ownership shall be affected, in the proper propor- 
tion, by way of responsibility for the loan. 

Outside of the place of residence of the proprietors, the captain 
may obtain loans in conformity with the provisions of art. 685. 

Art. 804. If the effects on which the money was obtained are 
not placed in risk, the contract shall be reduced to a simple loan, 
with the obligation on the part of the borrower to repay capital and 
interest at the legal rate, if the agreement be not for less. 

Art. 805. The loans made during the voyage shall have prefer- 
ence over those which were made before the starting of the ship, and 
shall be ranked in an order the reverse of that of their dates. 

The loans for the last voyage shall have preference over the 
preceding loans. 

In case of the concurrence of various loans, made in the same 
port and for an identical reason on a forced arrival, all vshall be paid 
pro rata. 

Art. 606. The rights of action belonging to the lender shall be 
extinguished by the absolute loss of the goods on which the loan was 
made, if such loss proceeds from an accident on the sea in the time 
of and during the voyage designated in the contract and the fact of- 
the existence of the cargo on board is recorded; but this shall not be 
the case if the loss proceeds from inherent defects of the thing, or 
happens through the fault or bad faith of the borrower, or by the 
barratry of the captain, or if it was. caused through damages exper- 
ienced by the ship in consequence of its being employed in contra- 
l^and, or if it is brought about by freighting the ship with merchan- 
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dise different from that designated in the contract, except when this 
change is effected through superior force. The proof of the loss is 
incumbent on the person who received the loan as also that of the 
existence in the ship of the effects declared to the lender as the sub- 
ject of the loan. 

Art. 807. lycnders on bottomr>' bond shall bear in proportion to 
their respective interests the general average which happens to the 
things on which the loan was made. In particular average, in default 
of the express agreement of the contracting parties, the lender on 
bottomry bond shall also contribute for his respective interest, not 
belonging to the class of risks excepted in the preceding article. 

Art. 808. The time for which the risk of the lender shall run 
not having been fixed in the contract, it shall continue in respect to 
the ship, machinery, tackle and stores from the moment the ship is 
put to sea until she anchors in the port of her destination; and as 
regards the merchandise, from the time it is deposited on the shore 
or wharf of the port of departure until it be discharged in that of the 
consignment. 

Art. 809. In case of .shipwrecks, the quantity liable for the repay- 
ment of the loan .shall be reduced to the proceeds of the effects saved, 
deducting the expenses of the salvage. 

If the loan be upon the ship or any of its parts, the freights 
realized on the voyage for which the loan was made, shall be liable 
also for its payment in so far as they may be sufficient for the pur- 
pose. 

Art. 810. If on the same ship or cargo there be a loan on bot- 
tomry bond and maritime insurance, the value of what may be sav- 
ed shall, in case of shipwreck, be divided between the lender and 
the insurer, in proportion to the legitimate interest of each, taking 
into account for this purpose only the capital in so far as refers to 
the loan, and without prejudice to the preferential right of other 
creditors, in accordance with article 646. 

Art. 811. If in the repayment of the loan there be delay in res- 
pect of the capital and its premiums, only the former shall carry legal 
interest. 

CHAPTER VIII. 

OF MARITIME INSURANCE. 
AS TO THE FORM OF THIS CONTRACT. 

Art. 812. In order to be valid the contract of marine iiusurance, 
must be written in a policy signed by the contracting parties. 
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The policy must be made out and signed iu duplicate, each of 
the contracting parties retaining one of the parts. 

Art. 813. The policy of insurance must contain, in addition to 
the other conditions which those interested may freely insert, the 
following requisites: 

I. The date of the contract, expressing the hour in which it was 
arranged; 

II. The first names, surnames and domiciles of the insurer and 
of the insured; 

III. The character in which the insurer contracts, expressing 
whether he acts for himself or on the account of another. 

In the latter case, the first name, surname and domicile of the 
person in whose name the insurance is effected; 

IV. The name, port, flag and matriculation of the ship insured 
or of that which carries the effects insured; 

V. The first name, surname and domicile of the captain ; 

VI. The port or roadstead in which the merchandise insured 
has been or is to be freighted; 

VII. The port from which the ship has departed or is to depart; 

VIII. The ports or roadsteads at w^hichtheshipmust load, unload 
or make calls for any reason; 

IX. The nature and quality of the objects insured; 

X. The number of the bales or packages of whatsoever class, 
and their marks, if they have any; 

XI. The period at which the risk is to commence and ter- 
minate; 

XII. The amount insured; 

XIII. The price [premium] agreed upon for the insurance, and 
the time, place and form of its payment; 

XIV. The portion of the premium which corresponds to the 
outward and to the homeward voyage, if the insurance be for the 
round trip; 

XV. The liability of the insurer to pay for the damage which 
may happen to the effects insured; 

XVI. The place, period and form in which the payment will 
have to be realized. 

Art. 814. The contracts and policies of insurance which are 
authorized (attested by) the consular agents in foreign countries, if 
the contracting parties or any of them be Mexicans, shall have the 
same effect as if they were effected through the intervention of a 
broker. 
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Art. 815. In the vSame contract and in the sa 
surance of the ship and of the cargo may be incl 
each thing being indicated, and the amounts inj 
each one of the objects being particularized, withot 
the insurance shall be ineffectual. 

Different premiums for eacli object insured a 
the policy. 

Several insurers can subscribe to one and the 

Art. 816. In the insurances of merchandise, 
nation of the same and that of the ship in which 
ported can be omitted, when the insured does not 
ticulars. 

If in these cases the ship suffers an accident c 
is obliged to prove, in addition to the loss of the s 
ture from the port of freighting, the receiving on 
count, of the eifects lost, in order that he may ( 
tion. 

Art. 817. The policies of insurance may be ma 
of the insured, in w^hich case they shall be endors; 

CHAPTER IX. 

OF THE THINGS WHICH CAN BE ASSURED AND T 

Art. 818. The subject of maritime insurance 

I. The hull of the ship in ballast or freigh 
voyage; 

II. The tackle; 

III. The machinery, if the ship be a steamsh 

IV. All the stores and objects w^hich constitu 

V. Provisions and combustibles; 

VI. The amounts furnished on bottomry loa 
yil. The amount of the freights and the pro^ 
VIII. All commercial objects subject to the r 

whose value may be fixed at a definite amount. 

Art. 819. All or part of the objects mentione 
article can be insured together or separately, in 
war, for a voyage or fixed period, for a single j 
voyage, on favorable or unfavorable intelligence. 

Art. 820. If it be specifically stated in the pol 
ance is made on the ship, it shall be understood tl 
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tackle, stores and whatever else may belong to the ship is included; 
but not its cargo, even though it belong to the shipowner himself. 

In the insurance specifically of merchandise, metals coined or in 
bars, precious stones or munitions of war shall not be presumed to 
be included. * 

Art. 821. The insurance on the freight may be made by the 
shipper, the carrier or the captain; but the two latter cannot insure 
by way of anticipation what they may have received on account of 
their freight, except when they may have expressly agreed that in 
case of same not being earned through shipwreck or loss of the cargo, 
they wull return the sum received. 

Art. 822. In the insurance of freight the sum to which it may 
amount shall be expressed, which cannot exceed that which appears 
in the contract of freightage. 

Art. 823. Insurances of profits shall be governed by the agree- 
ments of the contracting parties, but the policy must show: 

I. The definite amount at which the insured fixes the profit, 
once a safe arrival is effected and the cargo is sold at the port of des- 
tination; 

II. The obligation to reduce the insurance, if on comparing the 
amount obtained on the sale, discounting expenses and freights, 
with the amount of the purchase money, it results less than that 
valued in the insurance. 

Art. 824. The insurer may efi*ect a reinsurance through others 
of the effects by him insured, with the same or a different premium; 
likewise the insured may insure the cost of the insurance and the 
risk which he may incur in collecting from the first insurer. 

Art. 825. If the captain contracts for the insurance, or the owner 
of the things insured, be in the ship itself which carries them, there 
shall always be left 10 per cent, at their risk, if there be no express 
agreement to the contrary. 

Art. 826. In the insurance of the ship it shall be understood 
that the insurance only covers four-fiflhs parts of its value, and that 
the assured runs the Jisk in respect of the remaining fiflh part, pro\'id- 
ed it be not expresslj' stipulated in the policy to the contrary. 

In this case and that of the preceding article, the amount of the 
loans taken on bottomry bond must be discounted from the insur- 
ance. 

Art. 827. The signing of the policy of insurance shall create a 
legal presumption that the insurers admit the correctness of the valua- 
tion made in same of the effects insured, except in cases of fraud or 
bad faith. 
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If the valuation appears exaggerated steps shj 
cording to the circumstances of the case, namely: 

If the exaggeration proceeds from error and nc 
attributable to the insured, the insurance shall be re 
value, as fixed by the parties by common agreen 
opinion. The insurer shall return the excess'of the 
ed, retaining, nevertheless, one half of one per cen 

If the exaggeration was through fraud on the | 
ed, and the insurer proves it, the insurance shall be 
insured is concerned, and the insurer shall be entitled 
without prejudice to the criminal action which he 
institute. 

Art. 828. The reduction in value of the iiatioi 
the value is fixed in foreign money, shall be made 01 
in the place and on the day where and when the pc 

Art. 829. If at the time of entering into the coi 
of the things assured have not been specifically fixe 
determined: 

I. By the invoices of consignment; 

II. By the declaration of a broker or experts, v 
a basis for their opinion the price of the efiects in t 
ture, with the expenses of loading, freight and 
added. 

If the insurance aifects merchandise taken by w 
a country in which commerce is effected by way ol 
the value shall be regulated by that which the exch 
in the port of departure, with the expenses added. 

CHAPTER X. 

OBUGATIONS BETwKEJN THK INSURER AND ] 

Art. 830. The insurers shall indemnify agains 
damages which the objects insured may suffer thn 
following cases: 

I. The running aground of the ship, with or v 

II. Storm; 

III. Shipwreck; 

IV. Accidental collision; 

V. Change of course during the voyage or of s 

VI. Jettison; 

• VII. Fire or explosion, if it should happen to t 
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either on board or when deposited on shore, always provided that 
the ship has been lightened by order of the competent authority, in 
order to repair the ship or benefit the cargo; or fire through spon- 
taneous combustion in the coal holes of the steamships; 

VIII. Capture; 

IX. Pillage; 

X. Declaration of war; 

XI. Embargo by order of the Government; 

XII. Retention by order of a foreign power; 

XIII. Reprisals; 

XIV. Any other accidents or risks of the sea whatsoever. 
The contracting parties can make the exceptions which they 

may deem convenient, mentioning same in the policy, without which 
requisite they shall have no effect. 

Art. 831. The insurers shall not respond for the loss and 
damages which may happen to the things insured through any of 
the following causes, even though the}^ may not have been excluded 
in the policy: 

I. Voluntary change of route of voyage, or of ship, without the 
express consent of the insurers; 

II. Voluntary separation from a convoy, it having been stipulat- 
ed that the convoy should go, by way of protection, with the ship; 

III. Prolongation of the voyage to a port more remote than that 
designated in the insurance; 

IV. Arbitrary arrangements, contrary to the charter party or the 
bill of lading, made at the order of the carriers, shippers and char- 
teres; 

V. Barratry of the master, except it be the object of the insur- 
ance; 

VI. Shrinkages or leakages arising from the nature of the things 
insured; 

VII. Want of the documents prescribed by this Code, the or- 
dinances and regulations of marine, or of navigation, or omissions 
of any other kind on the part of the captain, in contravention of the 
administrative provisions, except the barratry of the master may 
have been taken on account of the insured. 

In any of these cases the insurers shall retain the premium, al- 
ways provided that the risk has commenced to run. 

Art. 832. In the insurances of cargo made for the round trip, if 
the insured does not meet wuth any cargo for the homeward journey 
or only meets with less than two thirds parts, the premium for t'he 



Digitized by VjOOQIC 



^y 



155 

return journey shall be rednced proportionately to the 
crediting the insurer, in addition, with j4 of one per c 
of the portion which was not secured. 

There shall not, however, be any reduction in 
may have been lost in the outgoing journey, provide 
special agreement modifying the provisions of this ar 

Art. 833. If the cargo be insured by various insui 
amounts, but without specifically indicating the objec 
indemnification shall be paid, in case of loss or dama 
insurers, in proportion to the amount insured by eacl 

Art. 834. If various ships are designated for 
things insured, but without expressing the quantity ^ 
put on board each ship, the insured may distribute th€ 
be most convenient to him, or put same on board of c 
out thereby affecting the responsibility of the insurer, 
mention be made of the quantity assured in each shij 
be placed on board in different quantities from thoj 
each of such ships, the insurer shall have no greate: 
than that which is contracted for in respect of each s 
nevertheless, collect one half of one per cent, of the exc 
have been freighted on the ship above the quantity ag 

If any ship remains without cargo, the insuranc 
sidered annulled as regards same, but the premium be 
of one half of one per cent, on the surplus shipped on 
be paid. 

Art. 835. If through the unfitness of the ship, th 
leaving the port, is transferred to another, the insurers 
option to continue the contract or not, paying for the ( 
may have occurred; but if the unfitness arises after 
ment of the voyage, the insurers shall take the risk, 
ship is of a different port and flag from those designate 

Art. 836. If the time during which the risks are 
count of the insurer has not been fixed the provision 
to loans on bottomry shall be observed. 

Art. 837. As regards insurances for a fixed perl 
sibility of the insurer shall cease at the hour in whicl 
period ends. 

Art. 838. If, for the convenience of the insured 
dise be discharged in a port nearer than that desi| 
voyage, the insurer shall be entitled to the premiu] 
without any reduction whatever. 
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V Art. 839. The calls which through necessity may be made for 
the preservation of the ship or her cargo, shall be understood to be 
included in the insurance, if they have not been expressly excluded 
in the policy. 

Art. 840. The insured shall communicate to the insurer by the 
first post after that by which he may receive it, and by telegraph, if 
there be any, the news referring to the navigation of the ship insured, 
and the damage or losses which the things insured may have suf- 
fered, and shall be liable for all the loss and damages which may be 
occasioned through his omission. 

Art. 841. If the merchandise assured on the account of the cap- 
tain who commands the ship on w^hich it was loaded be lost, he must 
prove the purchase to the insurers by means of the invoices of the 
sellers; and the loading and carriage in the ship by the certificate of 
the Mexican consul or competent authority, where there may be no 
such consul, of the port where it was freighted, and by the other 
documents of the custom house. 

All the insurers who navigate wnth their own merchandise, shall 
have the same obligation, in the absence of an agreement to the con- 
trar>'. 

Art. 842. If an increase of premium be stipulated in the policy 
in case of w^ar, and the amount of the increase has not been fixed, 
same shall be regulated, in default of an agreement between the 
interested parties themselves, by experts in the manner established 
by the civil law, taking into consideration the circumstances of the 
insurance and tlie risks run. 

Art. 843. The gratuitous restitution to the captain of the ship 
or its cargo by the captors, shall go to the benefit of the respective 
owners, without there being an obligation on the part of the insurers 
to pay the amounts which they assured. 

Art. 844. Every claim arising from the contract of insurance 
must be accompanied by the documents of proof: 

I. The voyage of the ship, by the protest of the captain, or a 
certified copy of the log book; 

II. The delivery^ on board of the object insured, by the bill of 
lading and custom house documents; 

III. The contract of insurance, by the policy; 

IV. The loss of the things insured, by the documents mention- 
ed in clause number I. and the declaration of the crew, if it be ne- 
cessarv. 
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In addition, the discount on the objects insured sha 
after the examination by experts. 

The insurers can dispute the claim and judicial prooi 
shall be admitted. 

Art. 845. The documents of proof being presented, t 
on finding same consistent and the loss proved, must pay 
nification to the insured within the period fixed in the po 
its default, within ten days from the claim. 

But if the insurer resists and denies same judicially, 
posit the amount which is indicated by the proofs furnisl 
same to the insured on sufficient security, the compete 
decide which course is to be followed, according to the circ 

Art. 846. If the ship insured suffers any damage t 
accident of the sea, the insurer shall only pay two thirds ; 
expenses of reparation, whether it be made or not. In th 
the amount of the expenses shall be proved by the methoc 
ed in law; and in the second they shall be fixed by expe 

Only the shipowner, or the captain authorized by hii 
not to repair the ship. 

Art. 847. If, in consequence of the repairs, the value 
shall increase by more than a third part of what may hav 
ed in the insurance, the insurer shall pay the two thirds of 
of the repairs, discounting the greater value which sauK 
given to the ship. But if the insured proves that the gr 
of the ship does not proceed from the repairs, but that th 
new and that the damage occurred in the first voyage, 
machines, tackle and stores destroyed were new, the d 
respect of the increase of value shall not be made, and 
shall pay for the two thirds of the repairs in conformity v 
of art. 929. 

Art. 848. If the cost of repairs exceed three fourths 
value of the ship, it shall be understood that she is unfit 
tion and her abandonment shall be proceeded with ; and if t 
tion is not made, the insurers shall pay the amount of the 
deducting the value of the damaged ship or of what is le 

Art. 849. When indemnifications arising from gene 
are being dealt with, on the operations of arrangement, 
and payment of the same being concluded, the insured s 
to the insurer all the accounts and documents of proof as 
claim to indemnification for the sums he is entitled to. 

The insurer, in turn, shall examine the liquidation, 
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it in conformity with the conditions of the policy, he shall be obliged 
to pay to the insured the corresponding amount within the period 
agreed upon, or in its default, within the period of eight days. 

From this date interest on the sum due shall commence to run. 

If the insurer finds that the liquidation is not in accordance with 
what is agreed upon in the policy, he can make a demand before the 
competent judge within the like term of eight days, placing in depos- 
it the amount claimed. 

Art. 850. In no case can there be exacted from the insurer a 
greater amount than the sum total of the insurance, whether it be 
that the ship saved, after a forced arrival for repairs of damage, is 
lost, or that the portion which has to be paid for general average 
amounts to more than the insurance, or that the cost of diflferent 
averages and repairs on one and the same voyage and within the 
period of the insurance, exceeds the sum insured. 

Art. 851. In the cases of particular average, the following rules 
shall be observed with respect to the merchandise insured: 

I. All that may have disappeared through robbery, loss, sale 
during the voyage, through deterioration or any other of the mari- 
time accidents included in the contract of insurance shall be proved 
in conformity with the value in the invoice, or failing that, by means 
of that which may have been stated in the insurance, and the insurer 
shall pay the amount; 

II. In case, when the ship arrives safely in port, the merchan- 
dise is found to be injured, wholly or in part, the experts shall put 
on record the value which it would have had, if it had arrived in 
good condition, and that which it has in its state of deterioration. 

The difference between both liquidated values, a discount being 
made of the customs duties, freights, and any other analagous ex- 
penses, shall constitute the value or amount of the average, adding 
to same the expenses caused by the experts, and others, if any. 

The average having been placed on the whole of the cargo in- 
sured, the insurer shall pay in its entirely the damage which results; 
but if the. average falls only on a part, the insured shall be reimburs- 
ed in the corresponding proportion. 

If the probable profit of the shipper has been the object of a 
special insurance, it shall be separately liquidated. 

Art. 852. The particular average of the ship being fixed by ex- 
perts, the insured shall prove his rights in accordance with the final 
clause of number 9 of article 646, and the insurer shall pay in con- 
formity with the provisions of articles 933 and 934. 
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Art, 853. The insurer c 
object of the insurance in on 

Art. 854. If the valuati< 
in a foreign country, the la 
realization shall be observed 
the provisions of this Code fc 

Art. 855. The insurer, ; 
be placed in the position of t 
ponding rights and causes 0I 
faith or wrong- doing caused 

Ct 

OF THOSE CASKS IN WHIC 
ANNUI^IvKD, R 

•Art. 856. The contract 

I. Upon ships or mere 
bottomry for all their value; 

If the loan on bottomry 
of the merchandise, the inst 
which exceeds the amount o 

II. On the lives of the c 

III. On the wages of th 

IV. On goods destined i 
flag the ship carries; 

V. On a ship habitual! 
that fact injury or loss occii 
credited with one half of one 

VI. The intervention o\ 
which does not put to sea y 
policy; in which case, in add 
insurer shall be credited witli 
insured; 

VII. On a ship which f 
for, or which is directed to a 
which case the insurer shall 
of one per cent, on the amoi 

VIII. On things in resp 
knowingly committed. 

Art. 857. If various coi 
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fraud, on the same object, the first only shall subsist, provided it 
povers the whole of its value. 

The insurers of a subsequent date shall be free from all responsi- 
bility and shall receive one half of one per cent, on the amount 
insured. 

The fir^t contract not covering the whole value of the object insur- 
ed, the responsibility for the excess shall fall upon the insurers wha 
subsequently contracted, following the order of dates. 

Art. 858. The insured shall not be released from the payment, 
of the entire premiums to the various insurers, if he does not give 
notice to the subsequent ones of the rescision of their contracts before 
the arrival of the object insured at the port of its destination. 

Art. 859. The insurance made subsequentlj'^ to the loss, damage 
or safe arrival of the object insured in the port of destination, shall 
be null, provided that it may be reasonably presumed that notice of 
the one or the other has come to the knowledge of any of the contract- 
ing parties. 

This presumption shall exist when the notice has been publish- 
ed in a market, the time necessary to communicate same by post or 
telegraph to the place where the contract of insurance was contract- 
ed having elapsed, without prejudice to the other proofs which the 
parties may produce. 

Art. 860. A contract of insurance on good or bad news, shall 
not be annulled if it be not proved that any of the contracting parties 
had knowledge of the event expected or feared, at the time of the 
entering into of the contract. 

In case of its being proved, the defrauding party shall credit the 
other contracting party with a fifth part of the amount insured, with- 
out prejudice to the criminal responsibility which may have been 
given rise to. 

Art. 861. If the person making the insurance, knowing of the 
total or partial loss of the things insured, acts on behalf of another 
person, he shall be personally responsible for the act as though he 
had operated on his own account; and if, on the contrar>% the person 
commissioned was innocent of the fraud committed by the owner 
insured, all the responsibility shall fall upon the latter, he being al- 
ways obliged to pay the insurers the premium agreed upon. 

The same provisions shall have effect in regard to the insurer 
when he contracts the insurance by means of an agent and is aware 
of the safety of the things insured. 

Art. 862. If the insurer or the insured should be declared bank- 
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rupt during the continuance of the risks on the things ins 
shall have the right to exact security, the former to cov 
ponsibility of the risk, and the latter for the payment of the 
^nd if the representatives of the bankruptcy refuse to give sj 
the three days following the demand, the contract shall be 

In case the disaster happens within the said three da 
the security being given, there shall be no right to the in 
tion nor to the insurance premium. 

Art. 863. If an insurance has been fraudulently cot 
various insurers, and one or more insurers have proceed 
faith, the latter shall have the right to obtain the whol 
of their insurance from those who have proceeded with ba( 
insured being free from all responsibility. 

In the same position shall the insured be placed witl 
the insurers when some of the latter are perpetrators of a 
insurance. 

CHAPTER XII. 

OF THE abandonme;nt of the things insure: 

Art. 864. The insured can abandon the things insun 
of the insurer, and recover from the insurer the amount st 
the policy: 

I. In case of shipwreck; 

II. In case of the incapacitation of the ship for nav 
account of running aground or of any other accident of tl 

III. In case of the capture, embargo or detention by < 
government, national or foreign; 

IV. In case of the total loss of the things insured, 11 
this a diminution of three fourths of the value insured. 

The other injuries shall be considered averages an 
borne by the proper parties, according to the conditi 
insurance and the provisions of this Code. 

The abandonment shall not be made in either of th 
mentioned cases, if the vessel shipwrecked, grounded or ui 
be set afloat and repaired in order to continue the voyage 
of its destination, provided that the cost of repairing does 
three fourths parts of the value at which the vessel was in 

Art. 865. The rehabilitation of the ship having be< 
the insurers shall only be liable for the expenses occasio 
running aground or other injury which the ship may ha^ 
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Art. 866. In the cases of shipwreck and capture the insured sball 
be under the obligation to personally take the steps which the cir- 
cumstances call for in order to save or recover the lost effects, with- 
out prejudice to the abandonment which he may be entitled to make 
when the occasion arrives; and the insurer shall be bound to reim- 
burse him the legitimate expenses which he may have incurred in the 
salvage up to the value of the effects saved, on which effects said 
expenses shall be recovered in default of paj^ment. 

Art. 867. If the ship be rendered absolutely unfit to navigate, 
the insured shall be obliged to give notice of the fact to the insurer, 
by telegraph if possible, and, if not, by the first post following the 
receipt of the news. 

Those interested in the cargo who may be present, or the cap- 
tain, in their absence, shall take all steps possible in order to convey 
the cargo to the port of its destination in accordance with the provi- 
sions of this Code, in which case the risks and expenses of unload- 
ing, warehousing, reloading or transferring, excess on freights and 
all others shall be for the account of the insurer, until the effects 
insured are lightered at the point designated in the policy. 

Art. 868. Without prejudice to the provisions of the preceding 
article, the insurer shall have the period of six months in order to 
convey the merchandise to its destination, which period shall com- 
mence to be counted from the day on which the insured shall have 
given him notice of the disaster. 

Art. 869. If, in spite of the teps taken by the interested parties, 
the captain and the insurers for the purpose of conveying the mer- 
chandise to the port of its destination, in accordance with the provi- 
sions of the preceding articles, no ship can be found in which to make 
the transport, the insured owner may abandon same. 

Art. 870. In case of the interruption of the voyage through the 
embargo or forcible detention of the ship, the insured shall be under 
the obligation to communicate the fact to the insurers as soon as it 
comes to his knowledge, and he cannot make use of his right to 
abandon until the period fixed in art. 868 has terminated. He shall 
also be obliged to render the insurers all the help in his power in 
order to secure the raising of the embargo, and he must personally 
undertake the steps necessary for this purpose, if, on account of the 
insurers residing in a distant country, he is unable to act in conjunc- 
tion with them. 

Art. 871. In the abandonment of the ship, that of the freight of 
the merchandise saved shall be considered included, even when it 
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may have been paid before hand, and shall belong to the insurers, the 
rights of the other creditors being reserved in conformity with the 
provisions of art. 646. 

Art. 872. The notice for the purposes of the prescription of the 
period established in art. 868 shall be considered received from the 
time that it is published, whether it be by means of the newspapers, 
or by news circulating as correct among the merchants in the place 
of residence of the insured, or if it be proved that the latter received 
notice of the accident, by letter or telegram from the captain, the 
consignee or any correspondent. 

Art. 873. The insured shall also have the right to eflfect the 
abandonment after a year has passed in ordinary voyages and two 
in long ones without any news of the ship being received. 

In such case the insurer may claim indemnification for the value 
of the amount insured, without being obliged to prove the loss; but 
he shall prove the want of news by means of the consul or mari- 
time authority of the port from which it sailed, and another of the 
consuls or maritime authorities of the port of destination of the ship 
and of its matriculation so as to show that it has not arrived in 
them during the period fixed. 

The period of one year shall be had for the exercise of this right. 

Art. 874. If the insurance has been contracted for a limited 
period, a legal presumption shall exist that the loss occurred during 
the period fixed, except it be proved by the insurer that the loss 
took place after his responsibility had terminated. 

Art. 875. The insured, at the time of making the abandonment, 
must declare all the insurances entered into on the effects abandoned 
as well as the bottomry loans on the same, and until this declara- 
tion be made the period within which the value of the effects must 
be reimbursed shall not commence to run. If fraud be committed in 
this declaration, he shall lose all the rights which belong to him by 
virtue of the insurance, and shall be liable for the loans which he 
may have received on the effects insured, notwithstanding their loss. 

Art. 876. In case of the capture of the ship, when the insured 
has no time to proceed in conjunction with the insurer, or to await 
instructions from him, he can on his own motion, or, failing him, the 
captain can, proceed to the ransom of the things insured, giving notice 
thereof to the insurer at the first opportunity. 

The latter may or may not accept the arrangement come to by 
the insured or the captain, and shall communicate his decision within 
the twenty four hours following the notice of the arrangement. 
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If he accepts it, he shall hand over at the same time the amount 
agreed upon for the ransom, and the ulterior risks of the voyage shall 
be on his account, in conformity with the conditions of the policy. If 
he does not accept same, he shall pay the amount of the insurance, 
and shall lose all rights to the effects ransomed; and if within the 
period fixed his decision be not notified it shall be understood that he 
refuses to accept the arrangement. 

Art. 877. If through the recapture of the ship the insured recov- 
ers possession of his effects, all the costs and damages caused by the 
loss shall be considered average, the recapture being on account ot 
the insurer; and if in consequence of the capture the possession of the 
things insured goes into the hands of a third person, the insured may 
exercise the right of abandonment. 

Art. 878. The abandonment being admitted, or declared admis- 
sible in a suit, the property in the things insured, with the improve- 
ments or deteriorations which may happen to them from the moment 
of abandonment, shall be handed over to the insurer, without 
velieving him from the payment for the repair of the ship legally 
abandoned. 

Art. 879. The abandonment shall not be admitted: 

I. If the looses have occurred before the commencement of the 
voyage; 

II. If it be made in a partial or conditional manner, without 
including all the objects insured; 

III. If the proposal to make the abandonment be not placed 
within the knowledge of the insurers during the four months follow- 
ing the day on which the insured received notice of the loss having 
happened, and if he does not formally effect the abandonment within 
a year counted in the same manner; 

IV. If it be not made by the proprietor himself or a person 
specially authorized by him, or by him commisioned to contract the 
insurance. 

Art. 880. In case of abandonment, the insurer must pay the 
amount of the insurance fixed in the policy, and, no time being ex- 
pressed in same, within seventy days from the admission of the aban- 
donment, or from the declaration referred to in art. 878 being made. 
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TITLK FOURTH. 

OF THE RISKS, DAMAGES AND ACCIDENTS OK MARITIME COMMERCE. 



CHAPTER I. 

OK AVERAGE. 

Art. 88 1. For the effects of this Code averages shall be: 

I. Every extraordinary or accidental expense which in order to 
preserve the ship or the cargo, or both, may be incurred during the 
voyage; 

II. Ever}' injury or deterioration which the ship may suffer from 
the time it puts to sea in the port of departure until it arrives and 
anchors in the port of her destination, and those which the merchand- 
ise may suffer from the time of loading in the port of shipment until 
it is discharged at that to which it is consigned. 

Art. 882. Common and ordinary expenses incidental to naviga- 
tion, such as those of pilotage, of the coasts and ports, those of launches 
and towing, anchoring, visitation, health, quarantines, isolation, and 
others called port charges, the cost of lighterage and unloading, up 
to placing the merchandise on the wharf, and any other common to 
navigation, shall be considered ordinary expenses on the amount of 
the carrier except there be an express agreement to the contrary. 

Art. 883. Averages shall be: 

I. Simple or particular; 

II. General or common. 

Art. 884. As a general rule all those expenses and damages shall 
be considered simple or particular which occur to the ship or its cargo, 
but did not take place for the common benefit and advantage of all 
those interested in the ship and her cargo, and especially the follow- 
ing: 

I. The damages which happen to the cargo from the time of its 
loading until its unloading, whether on account of the inherent defect 
of the thing or through an accident of the sea or superior force, and 
the expenses incurred in order to avoid or repair same; 

II. The damages and expenses which may happen to the ship 
as regards its hull, tackle, outfitting and stores, through the same 
causes or reasons, from the time it puts to sea in the port of departure 
imtil it anchors in that of its destination; 



Digitized by VjOOQiC 



id6 

III. The damages suffered by the merchandise freighted over 
cover, except in the coasting trade, if the maritime regulations permit 
same; 

IV. The wages and food of the crew when the ship may be detain- 
ed or embargoed by a legitimate order or superior force, if the freight- 
ing was contracted for so much per voyage; 

V. The necessary expenses of arrival at a port in order to repair 
or provision; 

VI. The lowest value of the goods sold by the captain on a forced 
arrival, for the payment of food and rescue of the crew, or to cover 
any other necessity of the ship, to which the same may become liable; 

VII. The food and wages of the crew while the ship is in quar- 
antine; 

VIII. Damage suffered by the ship or cargo through collision or 
running foul with another, same being accidental or inevitable; 

IX. Any damage which may result to the cargo through the 
fault, carelessness or barratry of the- captain or of the crew, without 
prejudice to the right of the proprietor to the corresponding indem- 
nification against the captain, the ship and the freight. 

Art. 885. The owner of the thing which gives rise to the ex- 
pense or receives the damage, shall discharge simple or particular 
averages. 

Art." 886. As a general rule, all those damages and expenses 
which are deliberately caused in order to save the ship, her cargo, or 
both at the same time, from a known and real risk, shall be general 
or common average, and in particular the following: 

I. The effects or money expended in the ransom of the ship or 01 
the cargo seized by enemies, corsairs or pirates, and the food, wages 
and expenses of the ship detained, while the ransom is being arranged; 

II. The effects thrown overboard into the sea in order to light- 
en the ship, whether they belong to the cargo, the ship or the crew, 
and the damage which thereby results to the effects which are preserv- 
ed on board; 

III. The cables and masts which may be cut or rendered useless, 
the anchors and chains which may be abandoned in order to save the 
crew or the ship or both; 

IV. The expenses of lightening a ship, or transferring a portion 
of the cargo in order to lighten the ship and putting it in a condition 
to reach a port or roadstead, and the damage which may thereby re- 
sult to the effects ligTitened or transported; 

V. The damage caused to the effects of the cargo by an opening 
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made in the ship for the purpose of unwatering same or preventing 
same from sinking; 

VI. The expenses occasioned in order to float a ship purposely 
run aground in order to save her; 

VII. The damage caused to the ship through its being necessary 
to open, make holes in, or break up same in order to save the cargo; 

VIII. The cost of restoring to health and the food of the sailors 
who may have been wounded or maimed while defending or saving 
the ship; 

IX. The wages of any individual of the crew detained by way 
of hostage by enemies, corsairs or pirates and the necessary expenses 
which may be incurred during his imprisonment until he is returned 
to his ship, or to his domicile, if he so prefers; 

X. The wages and provisions of fhe ship freighted by the month, 
during the time that it may be embargoed or detained by superior 
force, or order of the government, or for the purpose of repairing the 
damages caused for the common benefit; 

XI. The diminution which results in the value of the goods sold 
on a forced arrival in order to repair the ship on account of general 
average; 

XII. The expenses of the liquidation of the average. 

Art. 887. In order to satisfy the amount of general or common 
averages, all those shall contribute who are interested in the ship and 
cargo existing at the time the average occurred. 

Art. 888. In order to incur the expenses and cause the damage 
corresponding to general average, there shall be a preceding resolu- 
tion of the captain taken after previous deliberation with the pilot and 
other officers of the ship, and consulting those interested in the cargo 
who may be present. 

If the latter oppose and the captain and officers, or a majority of 
them, or the captain, separating himself from the majority, should 
deem certain steps necessary, they may take same on their own res- 
ponsibility, without prejudice to the right of the shippers to enforce 
their claims against the captain before the judge or competent tri- 
bunal, if they are able to prove that he acted with bad faith unskil- 
fulness or carelessness. 

If those interested in the cargo, being on board, are not heard, 
they shall not contribute to the general average which may be im- 
posed on their part by the captain, unless it be that the urgency of 
the case was such that there was not the time necessary for previous 
deliberation. 
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Art. 889. The resolution adopted in order to cause the damages 
which constitute general average, must necessarily be entered in the 
log book, with an expression of the causes and reasons for the course 
taken, the votes to the contrary, and the ground of dissent, if there 
should be any, and the irresistible and urgent causes which impelled 
the captain if he acted on his own responsibility. 

In the former case, the minute shall be signed by all those present 
who can do so, if possible, before proceeding to its execution; and 
when not so possible, at the first opportunity. In the second case the 
minute shall Ixj signed by the captain and officers of the ship. In the 
minutes and a'fter the agreement, the objects thrown overboard shall 
be specifically expressed, and mention shall be made of the injuries 
caused to those which are preserved in the ship. The captain shall be 
obliged to deliver a copy of t^is minute to the judicial maritime 
authority of the first port arrived at, within twenty four hours of his 
arrival, and to ratify same. 

Art. 890. The captain shall direct the jettison and order the 
throwing overboard of the effects in the order following: 

I. Those which may be above cover, commencing with those 
which embarrass the handling or prejudice the ship, taking first, if it 
be possible, the heaviest and of the least use and value; 

II. Those which may be under the third deck, always com- 
mencing with those of the greatest weight and least value, to the 
quantity and number which may be absolutely necessary. 

Art. 891. In order that the owners of the effects thrown over- 
board into the sea may be entitled to the benefit of the general 
average and have the right to indemnification, it shall be necessary, 
as regards the cargo, that its existence on board be proved by means 
of the bill of lading; and with respect to the belongings of the ship, 
by the inventory made out before the departure, in conformity with 
the first paragraph of art. 686. 

Art. 892. If on lightening the ship on account of storms, in order 
to facilitate her entering into a port or roadstead, any portion of the 
cargo be transferred to launches or boats and is lost, the owner of 
this portion shall have the right to indemnification, as though it 
proceeded from loss through general average, distributing its amount 
between the entirety of the ship and the cargo from which it proceeds. 

If, on the other hand, the merchandise transferred is saved and 
the ship lost, no liability whatever shall attach to the salvage. 

Art. 893. Ifas a means necessary to shorten the duration of a fire 
in a port, roadstead, creek or bay, it is agreed to sink any vessel, the 
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loss there by occasioned shall be considered general average, to which 
the ships saved vShall contribute. 

CHAPTER II. 

OF KORCKD ARRIVALS. 

Art. 894. If the captain, during navigation, shall believe that 
the ship can not continue the voyage to the port of destination through 
want of victuals, reasonable fear of embargo, corsairs or pirates, or 
any accident of the sea which disqualifies it for navigation, he shall call 
the officers together and summons those interested in the cargo who 
may be present and who may be able to assist in council without the 
right to vote; and if, on the circumstances of the case being inquired 
into, the reason shall be considered well-founded, the arrival at the 
nearest and most convenient port shall be decided upon and the proper 
entry be made and extended in the logbook, which all shall sign. 

The captain shall have the casting vote, and those interested in 
the cargo may make the demands and protests which they may deem 
convenient, which shall be entered in the minute in order that such 
use may be made of same as they may deem fit. 

Art. 895. The expenses of the forced arrival shall always be on 
account of the shipowner or freighter, but these persons shall not be 
responsible for the injuries which may result to the shippers in conse- 
quence of the arrival, provided that it be legitimate. 

Art. 896. For the purposes of the preceding article the forced 
arrival shall not be considered legitimate in the following cases: 

I. If the want of victuals arises through the provisioning neces- 
sary for the voyage according to use and custom not having been 
made, or if it should be rendered useless or lost through bad storing 
or carelessness in keeping; 

II. If the risk of enemies, corsairs or pirates be not well-known, 
manifest and founded on facts positive and provable; 

III. If the unfitness of the ship arises through same not having 
been repaired, stored, equipped and conveniently arranged for the 
voyage, or through any unskilful handling by the captain; 

IV. Whenever the average is as a fact caused by the bad faith 
negligence, want of foresight or unskilfulness of the captain. 

In these cases the shipowner and the captain shall be jointly 
liable for losses which may arise to the shippers in consequence of the 
arrival. 

Art. 897. If in order to make repairs to the ship, or because there 
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is danger of the cargo suffering damage, it becomes necessary to un- 
load, the captain must ask the authorization of the competent judge 
for the unloading, and carry same into effect with the knowledge of 
the interested party, or the representative of the cargo, if there be 
any. 

In a foreign port the authorization of the Mexican consul, where 
there is one, shall be equivalent. 

In the first case, the expenses shall be on the account of the 
shipowner, and in the second they shall be at the charge of the own- 
ers of the merchandise for whose benefit the operation was undertaken . 

If the unloading was undertaken through both causes, the ex- 
penses shall be distributed proportionately between the value of the 
ship and that of the cargo. 

Art. 898. The custody and preservation of the unloaded cargo 
shall be at the charge of the captain, who shall respond for same, if 
superior force does not intervene. 

Art. 899. If the whole or a portion of the cargo appears dam- 
aged, or there be imminent danger of its being damaged, the captain 
may petition the competent judge, or the consul in proper case, for 
the sale of all or part of the same, and he who has the jurisdiction, 
shall authorise the sale after the previous examination and declara- 
tion of experts, advertisements and other formalities of the case and 
an annotation in the book, in conformity with the provisions of ar- 
ticle 698. 

The captain shall, in turn, justify the legality of his proceeding, 
under penalty of responding to the shipper for the price which the 
merchandise would have realized on arriving in good condition at 
the port of its destination. 

Art. 900. The captain shall respond for the damages which his 
delay may occasion if he does not continue the voyage on the reason 
for the forced arrival ceasing. If the reason for the arrival was the 
fear of enemies, corsairs or pirates, the departure, deliberation and 
agreement in a meeting of the officials of the ship and thOvSe inter- 
ested in the cargo, who may be present, shall be proceeded with, in 
conformity with the provisions of article 894. 

CHAPTER III. 

OF FOUI.ING. 

Art. 901. If a ship fouls another, through the fault, negligence 
or unskilfulnessof the captain, pilot or other individual of the ship*s 
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complement, the owner of the ship 
valuation, indemnify in respect of t 
.Art. 902. If the fouling is im 
bear its own damage and both sha 
and injury caused to their cargoes. 

Art. 903. The provisions of tl 
to the case in which it cannot be d 
was the cause of the fouling. 

Art. 904. In the cases mention 
owner against the causers of the in 
criminal responsibilities which ma} 

Art. 905. If a ship fouls anoti 
force, each ship and cargo shall bej 

Art. 906. If a ship fouls anoth 
third, the owner of the third sliip ! 
damage and injury which may h; 
responsible to said shipowner. 

Art. 907. If by reason of a sto: 
a ship, which has duly cast anchor 
near it and cause them injury, the dj 
ed particular average of the ship fo 

Art. 908. The ship shall be 
which, having suffered a foul, found 
being obliged to make for a port to 
fouling, is lost during the voyage or 
in order to save itself. 

Art. 909. If the ships which i 
cising his functions at the time of t 
relieve the captains from the respor 
but these shall have the right to be 
out prejudice to the criminal respons 

Art. 910. The suit for comper 
and injury caused by fouls, shall n< 
declaration be made before the cor 
which the fouling takes place or thj 
ship, being in Mexico, and before 1 
foreign country. 

Art. 911. So far as the damag 
cargo are concerned, the want of a 
interested who were not on the ship 
their wish. 
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Art. 912. The civil responsibility which the shipowners incur in 
the cases referred to in this chapter^ shall be understood to be limit- 
ed to the value of the ship, with all her belongings and the freight 
monies earned in the voyage. 

Art. 913. When the value of the ship and her belongings are not 
sufficient to cover all the responsibilities, the indemnification arising 
through the death or injuries of individuals shall have the preference. 

Art. 914. If the fouling takes place between Mexican ships in 
foreign waters, or if it happens in open sea and the ships arrive at a 
foreign port, the consul of Mexico in that port shall make the proper 
investigation into the matter, and shall send the record of the proceed- 
ings to the captain of the nearest Mexican port for its remission to 
the competent autliority. 

CHAPTKR IV. 

OK SH I PWKKCKS. 

Art. 915. The losvses or deteriorations which the sliip and its 
cargo may suffer in consequence of shipwreck or running aground, 
shall be on the account of the owners individually, and the portions 
saved belong to them in the same proportion. 

Art. 916. If the shipwreck or the running aground proceeds from 
bad faith, carelessness or the unskilfulness of the captain, or through 
the ship putting to sea without being sufficiently repaired or prov- 
isioned, the shipowner or the shippers may demand from the captain 
indemnification for the injuries caused to the ship or to the cargo by 
the disaster, in conformity with the provisions of articles 684, 686, 688 
and 695. 

Art. 917. The objects saved from the shipwreck shall be special- 
ly subject to the payment of the expenses of their respective salvage, 
and the amount of same must he satisfied by the owners of such 
objects before their delivery, and with preference over any other 
obligation, if the merchandise be sold. 

Art. 918. If several ships sail under convoy and one of them is 
shipwrecked, the cargo saved shall be distributed among the others 
in the proportion which each one ought to receive. 

If any captain refuses, without just cause, to receive what he 
ought, the shipwrecked captain shall make a protest against him 
before two marine officers in respect of the damage and injury which 
results through him, and shall ratify the protest within twenty four 
hours of his arrival at the first port, and shall include in same a re- 
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cord of the proceedings which he has to institute in 
art. 680. 

If it be impossible to transfer to the other ships 
shipwrecked cargo, all the objects of the greatest va 
size shall be preferentially saved and the designatiot 
made by the captain in agreement with the officers 

Art. 919. The captain, when he has collected to 
saved from the shipwreck, shall continue his route 
destination and, on arrival, shall deposit same, with , 
at the disposition of their legitimate owners. 

In case of a change of route, and of the captain 
to discharge at the port to which the goods were co 
put in dt'same, if the shippers and supercargoes pr 
ficers and passengers of the ship consent to it; but 
even with such consent, in time of war, or when 
difficult of access and dangerous. 

All the expenses of this arrival shall be on tl 
owners of the cargo, as also the payment of the frei 
ing regard to the circumstances of the case, shall b 
ment or judicial decision. 

Art. 920. If there be no person interested in 
ship who can satisfy the expenses and the freights 
the salvage, the competente judge may order the s, 
necessary to satisfy same with its proceeds. The sa 
done when preservation of the cargo is risky or \ 
period of one year, it is found impossible to deter 
legitimate owners. 

In both cases, proceedings shall be taken with 
formalities provided for in art. 643, and the net pr 
shall be placed on a deposit which is safe, in the opii 
in order that same may be handed to the legitimat 
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TITLE FIFTH. 

OF THE PROOF AND I^IQUIDATION OF AVERAGE. 



CHAPTER I. 

PROVISIONS COMMON TO AI.I. CLASSES OF AVERAGE. 

Art. 921. Those interested in the proof and liquidation of aver- 
ages can mutually agree and oblige themselves at any time with re- 
ference to the responsibility, liquidation and payment of same. 

In default of agreement the following rules shall be observed: 

I. The proof of the average shall be made in the port in which 
the repairs, if these are necessary, shall be made, or in the port of 
discharge; 

II. The adjustment shall be effected in the port of discharge, if 
it be Mexican; 

III. If the average has occurred outside the waters over which 
Mexico has jurisdiction, or if the cargo has been sold in a foreign 
port through a forced arrival, the adjustment shall be made in the 
port arrived at; 

IV. If the average has occurred near the port of destination, 
provided an arrival at said port can be effected, the steps referred to 
in clauses I and II shall be taken there. 

Art. 922. Both in the case of the adjustment of averages being 
privately effected in virtue of an agreement, and in the case of the 
intervention of judicial authority on the petition of any one whats- 
ever of those interested who may not agree, all shall be cited and 
heard if they have not renounced this right. 

When they do not attend, or have no legitimate representative, 
the adjustment shall be effected by the consul in a foreign port, and 
where there is no consul, by the competent judge, according to the 
laws of the country and on the account of the person charged with 
the duty of effecting it. 

When the representative is a person known in the place where 
the adjustment is to be effected, he shall be admitted and his interven- 
tion shall produce legal effect, although he may be authorized by a 
letter only from the shipowner, shipper or insurer. 

Art. 923. Claims in connection with averages shall not be ad- 
missible if they do not exceed five per cent, of the interest which the 
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claimant may have in the ship or in the carg< 
eral, and one per cent, of the effects damaged 
ticular, deducting in both cases the expens 
absence of an agreement to the contrary. 

Art. 924. Damages, averages, loans on ] 
miums, and any other losses whatsoever, si 
account of delay until after the expiration 
from the day on which the adjustment may h 
communicated to those interested in the ship, 
at the same time. 

Art. 925. If, in consequence of one or v 
sea, both particular and general average occt 
the ship, or the cargo, or both, the expenses 
to each average shall be determined separate! 
repairs may be made, or the merchandise be 
fitted. - 

For this purpose the captains shall be obi 
skilled valuers, and from the master shipwri) 
the repairs, as also from those who value or 1 
ing, preservation, sale or improvement of tli 
their valuations or estimates and accounts, the 
exactness, and separately, the damages and 
to each average, and in those of each average 
to the ship and to the cargo, and also state s< 
there be damages which proceed from the inh 
and not from the accident of the sea; and in 
common to the different averages and to the i 
must calculate that which appertains to each 
tinctly. 

CHAPTER II. 

OK THS ADJUSTMENT OF GENERAl 

Art. 926. At the instance of the captaii 
justment and distribution of general average 
ceeded with on the agreement of all the inter 

For this purpose, within forty eight hou 
of the ship in port, the captain shall call all t 
in order that they may decide whether the 
ment of the general average shall be made by 



Digitized by VjOOQIC 



176 

named by themselves, in which case, if there be unanimity among 
those interested, it shall be so effected. 

If an agreement be not possible, the captain, shall resort to the 
competent judge, who shall be the judge of the port in which such 
proceedinge must be taken, in conformity with the provisions of this 
Code, or the consul of Mexico, if there be any, and if none, to the 
local authority, when the steps have to be taken in a foreign country. 

Art. 927. If the captain does not comply with the provisions of 
the preceding article, the shipowner or the shippers shall demand the 
adjustment, without prejudice to the right of action which appertains 
to them to claim indemnification from him. 

Art. 928. The experts, on being appointed by the interested 
parties or by the judge, shall, after accepting the appointment, pro- 
ceed to the examination of the ship and of the repairs which she 
needs, and to the valuation of their amount, distinguishing the other 
losses and damages from those which arise from the inherent defect 
of the things. 

The experts shall also state whether the repairs can be immedia- 
tely executed, or if it be necessary to unload the ship in order to exa- 
mine and repair same. 

With regard to the merchandise, if the damage be perceptible at 
a glance, they must make their examination before delivering same. 
If the damage is not apparent at the time of discharge, they may 
make the examination after the delivery, provided it be effected 
within twenty four hours of the unloading, and without prejudice to 
the other proofs which the experts may deem desirable. 

Art. 929. The valution of the objects which have to contribute 
to general average, and of those which constitute the average, shall 
be subject to the following rules: 

I. The merchandise saved which has to contribute to the general 
average, shall be valued at the current price in the port of discharge, 
deducting freight monies, customs duties, and expenses of unloading, 
according to what it may appear to be on an actual inspection of the 
same; the bills of lading, in the absence of an agreement to the con- 
trary, are not to be taken into account; 

II. If the adjustment has to be made in the port of departure, 
the value of the merchandise freighted shall be regulated by the pur- 
chase price, together with the expenses of placing same on board, 
excluding the insurance premium; 

III. If the merchandise be damaged, it shall be valued at its 
real value; 
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IV. If the voyage has been interrupted, the merchant 
a foreign country, and the average cannot be arranged, 
buting capital shall be taken to be the value of the men 
the port of arrival, or the net product obtained on its sale 

V. The lost merchandise which constitutes the genei 
shall be fixed by the value which merchandise of its class 
the port of discharge, provided that its kind and quality t 
in the bills of lading, and if not so specified, its value sh 

• shown in the invoices of purchase made out in the port 
adding to its amount the expenses and freight slibseq 
curred; 

VI. The masts cut, the sails, cables and other tackle 
rendered useless with the object of saving the ship, shall 
according to the current value, discounting a third part 
difference between the new and the old; 

This abatement shall not be made in respect of the ai 
chains; 

VII. The ship shall be valued according to its real v 
state in which it may be found: 

VIII. Fifty per cent, of the freight monies shall be 
contributing capital. 

Art. 930. Merchandise loaded on the upper deck of the : 
if saved, contribute to the general average; but if lost, 
give a right to indemnification through having been cast 
into the sea for the common, safety, except when, in coi 
tion, the maritime ordinances permit its being loaded in th 

The same thing shall take place with regard to that ^ 
be found on board, but not included in the bills of lading 
tories, according to the circumstances. 

In every case, the freighter and the captain shall be li 
shippers for the damages caused by the throwing overbo 
stowing on the upper deck was made without their consei 

Art. 931. The provisiions and the munitions of war 
ship carries shall not contribute to the general average, n( 
the linen and clothes used by the captain, ofiicers and ere 

The linen and clothes u.sed by the shippers, superci 
passengers, which at the time of the jettison may be found 
shall also be excepted. 

Neither shall the effects thrown overboard contribute 
ment of the general average, which may occur to the m 
saved on a different and subsequent risk. 
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Art. 932. The experts having finished the valuation of the ef- 
fects saved and of those lost, constituting the general average; the 
repairs of the ship having been effected, if the necessity for same 
arose, and the accounts of the same, in this case, having, been ap- 
proved by the interested parties or by the judge, the complete record 
of the proceeding shall be handed to the appointed liquidator in order 
that he may proceed to the distribution of the average. 

Art. 933. In order to effect the adjustment, the liquidator shall 
examine the protest of the captain, comparing it, if necessary, with* 
the logbook, and all the contracts which may have been made bet- 
ween the parties interested in the average, the valuations, the record 
of the expert's examination, and the accounts of the repairs effected. 
If, as the result of this investigation, there should be found any 
defect in the proceedings which may prejudice the rights of the in- 
terested parties or affect the responsibility of the captain, he shall call 
attention to this fact in order that it may be corrected, if possible, 
and if not, it shall be stated in the preliminaries of the adjustment. 

He shall immediately proceed to the distribution of the amount 
of the average, for which purpose he shall determine: 

I. The contributing capital, which shall be fixed by the amount 
of the value of the cargo, in conformity with the rules established in 
art. 929. 

II. That of the ship in the state in which it may be, in conform- 
ity with the declaration of the valuers; 

III. Fifty per cent, of the amount of the freight monies, dis- 
counting the remaining fifty per cent, for the wages and food of 
the crew. 

The amount of the general average having been determined, in 
conformity with the provisions of this Code, the distribution shall be 
proceeded with pro rata between the values entitled ((contributing.)* 

Art. 934. The insurers of the ship, the freight and the cargo, 
shall be obliged to pay the indemnification in respect of the general 
average, as soon as it may be demanded from each of these persons 
respectively. 

Art. 935. If notwithstanding the jettison of the merchandise, 
cutting down of masts, ropes and tackle, the ship perishes while 
running the same risk, no contribution by way of genefal average 
shall be given rise to. 

The owners of the saved effects shall not be liable to indemnify 
in respect of those thrown into the sea, lost or deteriorated. 

Art. 936. If, after the ship has been saved from the risks which 
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gave rise to the jettison, she is los 
the voyage, the effects saved and 
continue liable to the contribution 
to their value, in the condition in 
ing the expenses incurred for thei 

Art. 937. If in spite of having 
the cutting down of the masts or 
upon the ship with that object, sli 
chandise is stolen, the captain c£ 
the consignees that they contribul 
of the damage, except it be that t 
the owner himself or of the consig 

Art. 938. If the owner of th( 
recovers same after having recei 
average, he shall be obliged to rel 
persons interested in the cargo, tl 
ed, deducting the amount of the d 
the expenses incurred in order to 

In this case, the amount reti 
the ship and those interested in th 
they may have contributed to the 

Art. 939. If the owner of the 
them without having claimed inc 
pelled to contribute to the paymi 
may have occurred, to the remair 

Art. 940. The distribution oi 
executive effect, until an agreen 
the approbation of the judge be 
adjustment and a hearing of thos< 
their representatives. 

Art. 941. The adjustment ha 
duty of the captain to collect the ; 
tion, and he shall be responsible t 
by the average for the damages ' 
cause to them. 

Art. 942. If the contributors 
for the distribution within the peri 
required to do so, proceedings sh 
captain, against the effects savec 
thdr proceeds. 

Art. 943. If the interested p2 
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does not give sufficient security for the payment of the amount cor- 
responding to the general average, the captain can defer the delivery 
of the effects until the payment be made. 

CHAPTER III. 

OF THK ADJUSTMENT OF PARTICUI.AR AVERAGES. 

Art. 944. The experts whom the judge or the interested parties, 
as the case may be, may appoint, shall proceed to the examination 
and valuation of the damages in the manner provided by articles 928 
and 929, so far as they may be applicable to same. 



BOOK FOUR. 
TITLE FIRST. 

OF BANKRUPTCIES. 



CHAPTER I. 



GENERAI. PROVISIONS. 



Art. 945. Every merchant who ceases to make his payments 
shall be considered in a state of bankruptcy. 

Art. 946. The bankruptcy of a merchant, who -has retired from 
business, may be declared, provided that five years have not elapsed 
since that event, and that the suspension of payments took place 
while lie was engaged in business, or in the following yeari 

The bankruptcy of a deceased merchant may also be declared 
within the year following his death. 

Art. 947. An assignment of property made by a merchant before 
the civil tribunals shall afford a presumption of a state of bankruptcy, 
and in order that this may be legal, the proceedings must be taken 
in conformity with the provisions of this Book, without which the 
assignment shall not enjoy any of the privileges which the civil law 
concedes in such a case. 



Digitized by VjOOQIC 



i8i 

Art. 948. The bankruptcy of a general partnership, or a co- 
operative society with unlimited and joint liability, involv( 
all its members, and the bankruptcy of a special partnershi 
that of its liable members. 

In all other companies, the bankruptcy, shall not aff 
members individually. 

Art. 949. If a mercantile business, which has in this 
one or more branches, becomes bankrupt in a foreign coun 
branches may also be placed in liquidation without prejud: 
same being also declared in bankruptcy, if such be legally th( 
tion. This bankruptcjs as well in respect of its declaration 
other effects, shall be subject to the provisions of this Code. 

Art. 950. The accomplices of bankrupts guilty of cu 
fraudulent bankruptcy, even although they may not be m< 
shall be subject to the provisions of this Bo(^ in respect to tl: 
concerns their civil responsibility, and to the Penal Code, i 
to the criminal liability which they may incur. 

Art. 951. The declaration of bankruptcy shall be mad 

I. When the insolvent himself requests it; 

II. On the properly grounded petition of a legitimate 

CHAPTER II. 

OP THE CI.ASSIFICATION OF BANKRUPTCIES. 

Art. 952. Merchants or mercantile concerns shall be re 
a state of bankruptcy in the following cases: 

I. If they have in fact suspended the payment of tl: 
mercial or civil debts, provided that these be liquidated, for 
ed term and are recorded in a public document or a recognises 
one, or if execution be issued by one or more creditors anc 
not found sufficient property on which to levy; 

II. If they have of liabilities, as compared with their a 
excess of twenty five per cent; 

III. If they make in favor of their creditors a transfer 
goods by means of a formal assignment; 

IV. If they should hide or absent themselves without 
the establishment or business belonging to them in charge of 
who can cover the debts actually due as well as those whicl 
coming due. 

Art. 953. A bankruptcy is accidental, culpable or fra 
Art. 954. The bankruptcy is accidental if, in making 
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sification, it be not found included in any of the cases contained in 
the two following articles. 

Art. 955. The bankruptcy is culpable: 

I. If the domestic and personal expenses of the bankrupt have 
been excessive, having regard to his cash capital, his social position 
and the number of his family; 

II. If the expenses of his establishment or business are much 
greater than they should be, having regard to his capital, his course 
of business and other analogous circumstances; 

III. If he has lost large sums in gambling, in operations of mere 
chance, or in exchange speculation in connection with shares, values 
or merchandise; 

IV. If with the intention of postponing his bankruptcy the bank- 
rupt may have bought merchandise on credit in order to sell it at a 
lower price than the current one; or has contracted loans or put 
negotiable securities into circulation, or employed other ruinous 
methods of raising funds; 

V. If after the suspension of payments he pays one creditor, 
whose debt is due, to the prejudice of the others; 

VI. If he has not preserved the letters which have been direct- 
ed to him relative to his business, provided that he is found wanting 
in respect of any point relative to the operations of the bankruptcy; 

VII. If he gives guaranties, or contracts, on behalf of another, 
obligations out of proportion to his pecuniary position, without ta- 
king securities equivalent to the amount of his responsibility; 

VIII. If during the six months prior to the bankruptcy, he has 
taken, by way of loan, with or without interest, any quantity of mer- 
chandise at a price greater than that of the market; or any sum of 
money at a rate exceeding one per cent per month more than the cur- 
rent rate; 

IX. If within the three days following the suspension of pay- 
ment he does not make the proper statement; or if, referring to a 
company, the statement does not contain the names of all and each 
of the members jointly liable, or if it contains inaccuracies in the rela- 
tion of the facts; 

X. If, without being legitimately hindered, he does not person- 
ally present himself to the court or the syndicates in those cases in 
which he is required to do so; 

XI. If it is evident that in the period which has elapsed between 
the last inventory and the declaration of the bankruptcy there was a 
time in which the bankrupt owed, under direct obligations, double 
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the quantity of the h'quidated assets which are specified in the invent- 
ory. 

Art. 956. The bankruptcy is fraudulent: 

I. If the bankrupt has no books or inventories, or if, possessing 
them, the books have not been kept in the form prescribed by this 
Code, or if the inventories be inexact and incomplete to such an extent 
as not to show the real situation of the assets and liabilities, or if he 
renders them useless, altered or conceals them; 

II. If he has omitted the registration of the documents, as pres- 
cribed in article 21. 

III. If he be declared bankrupt a second time without having 
complied with the obligations which he may have contracted under 
a previous arrangement; 

IV. If he has executed public writings or signed private docu- 
ments by which he constitutes himself a debtor without expressing 
the cause of his indebtedness or fixed liability, except the proof of 
both appears in his books as well as in the movement of the funds of 
his business; 

V. If he has concealed money, effects, credits or other properties, 
of whatsover nature; 

VI. If, before or after the declaration of the bankruptcy, he has 
bought for himself, in the name of a third person, any property or 
rights, or has transferred his own without having received their 
value; 

VII. If he has made fictitious transfers, or created or recognised 
fictitious debts; ^ 

VIII. If he does not prove the existence or disposition of the 
assets of his last inventory, or that of the money or values of what- 
soever kind which have come into his possession subsequent to the 
making out of such inventory; 

IX. If he absents himself or absconds without leaving in his 
establishment a person who can cover the debts due or accruing due; 

X. If he creates fictitious debts, expenses, or losses, or exag- 
gerates their amount, or in any other manner makes anything appear 
in favor of or against his goods, shares or obligations which in reality 
does not exist; 

XI. If he has used for his own purposes or business, goods or 
funds which have been entrusted to him for administration, or on 
deposit, or by way of commission; 

XII. If, without authority, he has negotiated bills or exchange 
or paper to order which may be in his possession for collection, remit- 
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tance or other distinct object, without having handed over the funds 
produced by said operations; 

XIII. If, being commissioned to sell merchandise or commercial 
effects, or to collect certain debts, he conceals from the principal entirely 
or for any length of time, the fact of the sale or collection; 

XIV. If he has discounted bills drawn by him on persons in 
wliose hands he has no funds, or who have not authorized him to 
draw upon them; 

XV. If to the prejudice of his creditors, in view of the bad condi- 
tion of his affairs, he has anticipated at any time or in any form the 
payment of a debt not recoverable until after the date of the declara- 
tion of the bankruptcy; 

XVI. If, subsequent to the proceedings taken relative to the 
bankruptcy, or to the declaration of the same, he receives or applies 
to his own use money, goods or credits of the estate or diverts the 
same for other objects; 

XVII. If the insolvent, having a possibility of punctually cover- 
ing the amount of his indebtedness, presents himself as a bankrupt 
with the intention of negotiating the debts owing by him in order to 
obtain some benefit by their discount; 

XVIII. If, subsequent to the last inventory, and two months 
before the declaration of bankruptcy, there appears in the liabilities, 
in relation to the assets, an excess of twentyfive per cent, without 
the statement being made relative to the condition of the bankruptcy; 

XIX. If he has not made inventories at the times prescribed by 
this Code, or at those fixed by the company* s by-laws or in the contracts 
which provide for the case; 

XX. If the bankrupt efiects any other operation whic}:i fraud- 
ulently diminishes his assets or increases his liabilities; 

XXI. If the bankrupt be a broker. 

Art. 957. Those shall be considered accomplices in a fraudulent 
bankruptcy: 

I. Who, having arranged with the bankrupt to feign debts 
against him or to augment the value of those which they actually 
have against his values or goods, adhere to their fictitious claims in 
the judicial examination and classification of the debts, or in any 
meeting whatsoever of the creditors in the bankruptcy; 

II. Those who, in order to gain a preference in the ranking over 
other creditors, and by arrangement with the bankrupt, alter the 
nature or date of the credit, even when this may be done before the 
declaration of bankruptcy is made, and adhere to these false state- 
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ments in the judicial examination and classification of tli<^ Hphts or 
at any meeting of the creditors of the bankruptcy; 

III. Those who help the insolvent to hide or subs 
before or after the declaration of bankruptcy; 

IV. Those who, with notice of the bankruptcy, Con- 
or personal estate, documents or papers of the insolvent 
them to him and not to the syndicates; 

V. Those who deny to the administrators of the ban 
fact that effects belonging to the bankrupt are in their p 

VI. Those who, after the declaration of the bankru 
transfers or endorsements of the bankrupt; 

VII. Legitimate creditors who enter into private agre 
the bankrupt to the injurj- of the general body; 

VIII. Brokers who, after the declaration of bankni 
vene in any operation of the bankrupt; 

IX. Those who in bad faith aid the bankrupt in j 
deceit, substraction or concealment. 

Art. 958. The bankruptcy of the merchant whose re 
cannot be deduced from his books, shall be presumed to be 
except the contrary be proved. 

Art. 959. The husband or wife or the ancestors or : 
affinity of the bankrupt who,without his knowledge, have 
or concealed goods belonging to the bankruptcy, shall n< 
ed as accomplices in a fraudulent bankruptc3% but shall 1 
ed as guilty of theft. 

Art. 960. The accomplices of bankrupts, without | 
their criminal responsibility, shall be civilly condemned: 

I. To the loss of any rights which they may have in 

II. To restore to the same the goods, rights and shai 
concealment or substraction they had complicity. 

Art. 961. Culpable or fraudulent bankruptcy shall b 

I. By accusation of the Public Prosecutor after the cl 
has been made by an irrevocable decision; 

II. By the complaint of the syndicate, if for this pu 
authorized by the majority of the creditors; 

III. By the complaint of one or several of these, wh 
secute him criminally at their own expense, without c 
reimbursed from the estate either for the expenses or the c 
ever may be the result of their proceedings. 
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CHAPTER III. 

OF THE EFFECTS OF BANKRUPTCY. 

Art. 962. Once the bankruptcy is declared the bankrupt shall 
retain the full control and the administration of the property which 
is not susceptible of attachment, and the administration of the personal 
property of his children and wife, provided the latter has not secur- 
ed the separation of her own from his. As regards all other property, 
present and future, he loses the administration in favor of the estate, 
and keeps the control, but strictly limited, in conformity with the 
provisions of this Code. 

Art. 963. The following are not susceptible of attachment: 

I. The bed, garments, and common furniture of indispensable 
use to the debtor, his wife and children, which the judge does not 
consider luxuries; 

II. The instruments and implements necessary for the art or 
business to which the debtor is dedicated; 

III. The oxen or other animals required for husbandry to the 
extent that they may he necessary for the service of the farm to which 
they may be dedicated; 

IV. The books of the persons who follow literary professions, so 
far as such books may, in the opinion of the judge, be necessary for 
the exercise thereof. In order to determine the point he shall hear 
the report of an expert nominated by him; 

V. The instruments of doctors, surgeons and engineers, so far 
as they may, in the opinion of the judge, be necessary for the practice 
of their professions, and in order to determine this point he shall hear 
the report of an expert nominated by him; 

VI. The arms and horses of soldiers in actual service, which 
may be indispensable for such survice in accordance with the law 
relating thereto; 

VII. Effects proper for the development of industrial undertak- 
ings, so far as they may be necessary for their service and operations, 
according to the opinion of the judge, formed after hearing the report 
of an expert appointed by him; 

VIII. Products up to harvest time; 

IX. The right of usufruct, but not the fruits of the same; 

X. The rights of user and habitation; 

XI. Food pensions in the cases mentioned in article 1,027 of the 
Code of Civil Proceedings of the Federal District; 

XII. Easments or services, except the property in whose favor 
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they are constituted be attached; but as regards those of water, same 
may be attached while they are found in the dominant property; 

XIII. Life or contingent annuities on the terms provided in 
articles 2,799 to 2,801 of the Civil Code of the Federal District; the 
salaries and emoluments of public employes and functionaries, whether 
civil or military, and the allowances of the pensioners of the Revenue. 

The provisions of this article cannot be renounced. 

Art. 964. The properties which appear to belong to his wife, 
and which are found under the following conditions shall be reputed 
to belong to the bankrupt and be excluded from his administration: 

I. Real estate (immovables) acquired during coverture, what- 
ever may be the circumstances under which it may be acquired, for 
it is to be presumed that he has not purchased it with funds belong- 
ing to his wife; 

II. The furniture in the use of the husband, and the jewels^ 
pictures and precious objects, whether of the husband or of the wife. 

Art. 965. The wife shall have the right to claim the ownership 
of the properties alluded to in the previous article, if, in addition to 
Jthe fact that they belonged to her before marriage, or that during 
coverture they have been purchased with her own money, she gives 
complete proof, the syndicate being cited and heard on the question. 

Art. 966. The portion which belongs to the husband in the 
proceeds of the property of his wife and of his sons, deducting their 
legal expenses, among which shall be computed the half of the profits 
or the portion which the marriage settlement may indicate, shall 
belong to the estate of the bankruptcy, and the common debtor shall 
be obliged to put same at the disposition of the syndicate every two 
months, under the penalty, if he does not do so, of being deprived of 
his administration. 

Art. 967. The declaration of bankruptcy shall give rise to the 
civil and criminal effects of ccarraigo,»so far as the bankrupt is concern- 
ed, who shall not be able to leave the jurisdiction of the court unless 
he be authorized to do so by a majority ot the creditors and unless he 
leaves behind an attorney in fact sufiiciently instructed. 

The bankrupt who leaves the jurisdiction of the court without 
previously complying with these two requisites shall be considered 
guilty of the offence of disobedience to authority. 

Art. 968. The declaration of bankruptcy shall not deprive the 
bankrupt of the exercise of his civil rights, except in the cases ex- 
pressly excepted. 

Art. 969. If the bankrupt repudiates inherited property or a 
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devise or legacy, the syndicate may, under previous judicial sanction, 
accept either on account of the estate in the name of the debtor and 
in his place and stead. The right to repudiate shall not be annulled 
except in favor of the creditors and only to the extent of the amount 
which is wanting to cover the debts and the expenses of the proceed- 
ings. 

Art. 970. The bankrupt cannot appear in suits at law, either as 
plaintiff or as defendant, with the object of furthering the interests of 
the creditors, and he can only bring those actions which relate \o his 
person, or have for their object rights inherent in same. Those actions 
which may be undertaken in connection with the property of the bank- 
rupt must be instituted against the syndicate, with whom the bank- 
rupt may be joined provided that the permission of a majority of 
the votes of the creditors be obtained for the purpose. 

Art. 971. The bankrupt, once the bankruptcy is declared, shall 
cease to discharge the mandates or commissions which may have been 
entrusted to him previous to thebankruptc}^ and his agentsshall cease 
to act as and from the day on which notice of the suspension of pay- 
ment came to their notice, and shall at once liquidate their relative 
operations in order that the payment of what is due to the estate may 
be enforced and that same may be reported at the time of ranking 
and distribution. 

Art. 972. The administration which he loses and the modifica- 
tions of ownership which the bankrupt suffers in conformity with 
article 962, pass to the estate. This shall be represented by the syn- 
dicate, who receives, by virtue of his appointment, all the powers of 
the holder of a general power of attorne3^ without any more limita-- 
tions than those specified in this Book. 

Art. 973. In case the merchant dies after having been presented 
in bankruptcy, or it happens that his representatives disclose said 
condition, his executors or heirs shall have, in the course, and in the 
proceedings of the bankruptcy, the rights and obligations which 
would have belonged to or been imposed upon the insolvent, had he 
survived, with exception only of criminal liability. 

Art. 974. In virtue of the declaration of bankruptcy all the debts 
of the bankrupt which are accruing due shall be considered due, 
deducting from the amounts of those debts which do not carry inter- 
est and whose payment is anticipated, a discount at the rate of six 
per cent, per annum from the day of payment until the day fixed for 
the fulfilment of the obligation. 

Art. 975. All responsibility in respect of guaranties legitimately 
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entered into by the bankrupt shall cease so far as the estate 
bankruptcy is concerned, and those amounts only shall be con 
ed debts against the estate, in their proper place and class, whi 
owing on account of such guaranties up to the day of the decla 
of bankruptcy. 

Art. 976. The declaration of bankruptcy suspends the coi 
the current accounts, which shall immediately be put into liqui* 
in order to demand or cover their balances in the proper way and 

Art. 977. Thedeclarationofbankruptcy suspends, with re 
to the estate only, the running of interest on the debts exceptin 
stipulated which is secured by mortgages or pledges, and the 
to be covered only by the proceeds of the property which is s 
to this responsibility. 

Art. 978. All operations are null which the bankrupt ma; 
effected at anytime before the declaration of bankruptcy, wi 
intention of defrauding the rights of his creditors, provided th 
person with whom the contract was made had previous knowle 
the fraud. 

Art. 979. The contracts and operations voluntarily effec 
favor of ancestors or descendants, or in fulfilment of obligatio 
matured, or not realized shall be null and void if such contrj 
operations are made within twenty days before the date on whi 
insolvent failed to meet the first obligation, the non-payment of 
involves him in bankruptcy. 

Art. 980. The creditor who within the period specified 
foregoing article renews his credit in order to secure a mor 
pledge or other security for it, shall only have such guarantee 
amount of the renewal as may be proved valid according 
provi.sions of this Code. 

Art. 981. When the return of any object or sum js deer 
shall always be understood, even when not so expressed, t 
products or interest corresponding to the time during which the 
or money was enjoyed shall also be handed over. 

Art. 982. Except as provided in article 949, a declaral 
bankruptcy made in a foreign country shall not be pleaded i 
the creditors which the bankrupt may have in the Republic, 
contest the rights which they claim to have over the property 
ing within the territory, nor to annul the contracts which ma; 
been celebrated with the bankrupt. 

Art. 983. There shall be added to the records of the bank 
all the pending suits against the bankrupt, except the followi 
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I. Those in which the final judgment of the court of first instance 
has already been pronounced and notified; 

II. Those which proceed from debts secured by mortgages or 
pledges; 

III. Those which have sales by auction for their object in order 
to pay debts owing to Banks or Institutions of Credit. 

CHAPTER IV. 

OF THK TIME OF THE BANKRUPTCY. 

Art. 984. As a general rule, in a mercantile business the com- 
mencement of the bankruptcy shall be presumed to date back to the 
making of the inventories or balance sheets which disclose insolvency, 
always provided that they be made, at the least, each year. 

Art. 985. If before the entering of the inventory an event, un- 
foreseen but really notorious, makes it impossible for the merchant 
to comply with his engagements, it shall be considered that the 
bankruptcy takes place from that time. 

Art. 986. If a merchant suspends the payment of his private debts 
and has not property sufficient to discbarge them independently of 
that of his trading business, or if he cannot discharge them out of the 
property of the latter without suspending the payment of his com- 
mercial debts, the bankruptcy shall be considered as having taken 
place from that moment; but the suspension of the payment of one 
or more of his private debts debts shall not have that effect, if he can 
meet them without producing the insolvency of the mercantile 
business. 

Art. 987. In all cases the time of the commencement of the bank- 
ruptcy may be modified according to the records of the §uits and the 
considerations of justice which result from them. 

CHAPTER V. 

OF THE ARRANGEMENT OF BANKRUPTS WITH THEIR CREDITORS. 

Art. 988. The bankrupt and his creditors may come to any 
agreements which they may deem desirable, before the presentation 
of the bankruptcy, or of its declaration, and in any stage of the pro- 
ceedings subsequent to the examination of the debts and the qalifica- 
tion of the bankruptcy. 

This right shall not be enjoyed by fraudulent bankrupts and 
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those which may have contraveued the «arraigo» referred to in ar- 
ticle 967. 

Art. 989. Judicial arrangements between the creditors and the 
bankrupt must be come to in a meeting of the creditors duly con- 
vened. 

Private agreements between the bankrupt and any one of his 
creditors shall be null: the creditor who enters into them shall lose 
his rights under the bankruptcy, and the bankrupt, through this 
fact alone, shall be qualified as a culpable, even when he does not de- 
serve to be considered a fraudulent, bankrupt. 

Art. 990. The creditors specially preferred, those privileged and 
those holding mortgages, can abstain from taking any part in the 
resolutions of the meeting as to the arrangement, and their abstention 
will not result in any prejudice to their respective rights. 

If, on the contrary, they prefer to have voice and vote as to the 
proposed arrangement, they shall be included in the postponements 
or releases which the meeting agrees to, without prejudice to the 
place and rank which belongs to them by reason of the nature of 
their credits. 

Art. 991. The proposition for an arrangement shall be discussed 
and voted upon, the vote of a half and one more of the creditors 
present being necessary to carry a resolution, provided that their 
interest in the bankruptcy covers three-fifths parts of the total indeb- 
tedness, deducting the amounts of the debts of the creditors included 
in the first paragraph of the previous article, who may have exercis- 
ed the right conferred by said paragraph. 

Art. 992. Within the eight days following the holding of the 
meeting at which the arrangement was come to, the dissenting cre- 
ditors, and those who were not present at the meeting, may oppose 
the confirmation of the same. 

Art. 993. The only grounds on which opposition to the arrange- 
ment may be founded are: 

I. Defects in the forms prescribed for the convening, holding 
and deliberations of the meeting; 

II. Want of locus standi or representation on the part of any one 
of those voting, provided that his vote gives the majority in number 
or value; 

III. Fraudulent understandings between the debtor and one or 
more of his creditors, or between the creditors themselves, to vote in 
favor of the arrangement; 
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IV. Fraudulent exaggeration of the debts in order to procure a 
majority in value; 

V. Fraudulent incorrectness in the general balance sheet of the 
insolvent, or in the reports of the syndicates, having for its object 
the facilitating of the acceptance of the propositions of the debtor. 

Art. 994. The arrangement, having been approved by the judge 
in the proceedings J3y means of an order which may be appealed 
from by any creditor, whatever may be the amount of his credit, 
excepting as provided in article 990, shall be binding on the bank- 
rupt a,nd on all his creditors whose credits date back to a period 
anterior to the declaration of bankruptcy, if they have been cited in 
legal form, or if, having been notified of the approbation of the ar- 
rangement, they have not opposed it according to the provisions of 
this Code, even when they have not been included in the balance 
sheet nor have taken part in the proceedings. 

Art. 995. By virtue of the arrangement, in the absence of ex- 
press agreement to the contrary., the debts shall be extinguished to 
the extent that the release has been made to the insolvent, even when 
there remains a surplus of the property of the insolvent, or his position 
subsequently improves. 

Art. 996. If the debtor arranged with makes default in the ful- 
filment of his stipulations, any one of his creditors may petition the 
judge, or the tribunal which may have cognizance of the same, for 
the rescision of the arrangement and the continuation of the bank- 
ruptcy. 

Art. 997. In case the arrangement spoken of in art. 995 be not 
arrived at, the creditors who are not wholly satisfied by the estate 
of the bankrupt at the termination of the liquidation of the same, 
shall preserve their right of action for what may be still due to them 
over the property which the banknipt may subsequently acquire, 
or be in a position to acquire. 

CHAPTER VI. 

OF CLASSIFICATION. 

Art. 998. The merchandise, effects and every other species of 
property which exist in the estate of the bankrupt whose ownership 
has not been transferred to the bankrupt by a legal and irrevocable . 
title, shall be considered belonging to others, and shall be placed at 
the disposition of their legitimate owners, their rights being acknow- 
ledge by a meeting of creditors or by a final judgment, the estate 
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retaining the rights in said properties which belonged to the bank- 
rupt, in whose place such estate shall always be substituted p 
ed it fulfill the obligations annexed to the said rights. 

Art. 999. The following shall be considered included i 
principle of the preceding article so far as the consequences sig 
in it are concerned: 

I. Dotal (dower) properties of fixed or unfixed values 
may be continued in the power of the husband, if their rece 
recorded in a public writing, framed in accordance with art, 
this Code; 

II. The paraphernalia, or property which the wife ma} 
acquired by way of heirship, legacy or donation, whether it I 
served in the form in which it was received, or be substituted 
converted into, other forms, provided that the substitution or c< 
sion be inscribed in the Mercantile Register; 

III. The patrimony of the child who is under paternal cc 
or of the ward who is under the guardianship of the merchant, 
registration be duly made, as provided by said art. 21; 

IV. The properties and effects which the bankrupt ma> 
in deposit, administration, leased, rented or in usufruct; 

V. The merchandise which the bankrupt may have in his 
under a commission for purchase, sale, transit or delivery; 

VI. The letters of exchange or promissory notes which, w 
an endorsement or declaration that transfers their ownership 
have been remitted to the bankrupt to collect, and those wh 
may have acquired on account of another, issued or endorsed di 
in favor of the sender; 

VII. The effects which may have been remitted to the 
rupt outside the account current and which he may have in his 
for delivery to a person named and on the account of the send 
to satisfy obligations which the latter may have in the domi 
the former; 

VIII. The amounts which may be accruing due to the ban 
for sales made on another person's account, and the bills or 
obtained for the same purpose, even though they be not made 
favor of the owner of the merchandise sold, provided it be p 
that the obligation proceeds from same and that they are i 
power of the bankrupt on account of the owner in order thj 
former may collect them and remit their proceeds in due time, ^ 
will be presumed as a matter of right if the transaction has not j 
into, the account current of both parties; 

18 
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IX. The goods sold to the bankrupt for cash payments and not 
paid for wholly or in part, while they remain unpacked in the shops 
of the bankrupt, or in the state in which the delivery was made and 
in a condition to be specifically distinguished by the marks or num- 
bers of the parcels or bulk; 

X. The goods which the bankrupt may haye purchased on 
credit, provided the actual delivery of them has not been made in his 
warehouses or in the place appointed for the purpose, and those whose 
bills of lading or waybills have been remitted after having been ship- 
ped by the order, on the account and at the risk of the buyer; 

XI. The values or objects given by way of effective pledge, or 
by public writing, or a policy entered into before a broker, or by 
virtue of what is called a Pledge Certificate, to which art. 341 refers, 
provided the majority of the creditors resolve to recover such valu- 
ables or objects, by satisfying entirely the debts to which they are 
subject. 

If the creditors do not make use of this right and a Pledge Cer- 
tificate is being dealt with, the provisions of Chap. II., tit. IV of Book 
2 of this Code shall apply. 

If the pledges are of any other class the lending creditor may 
sell them through the intervention of a broker, or, in his absence, by 
a legal public auction. 

The surplus which results after the debt has been satisfied shall 
be handed to the estate. 

If, on the other hand, there shall be a balance against the bank- 
rupt, the creditor holding the pledge shall occupy in the ranking the 
position of any other ordinary mercantile creditor in respect of such 
balance; 

XII. In the bankruptcies of banks of emission the amounts of 
the notes which may be circulating. 

Art. 1 , 000. The creditors, in accordance with th t rules establish- 
ed in the following articles, shall be paid with the product of the 
property of the bankrupt, the deductions prescribed in the preceding 
articles being first made. 

Art. 1,001 The ranking of the debts shall be divided into two 
sections: The first shall comprehend the debts which are to be set- 
tled out of the proceeds of the movable goods (personal property) of 
the bankrupt, and the second those which have to be paid out of the 
proceeds of the immovable (real) property. 

Art. 1,002. The relation of the creditors of the first section shall 
be established in the order following: 
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I. The creditors specially preferred in this order: 

A. The revenue, whether it be federal, local or munici 

B. The expenses incurred for protecting the property, 
ministration of the bankrupt house and also the proceedings 
and extrajudicial for the common benefit, provide they be 
ken with due authority; 

C. The funeral expenses if the declaration of bankrup 
place after the death; 

D. The costs of the funeral of the bankrupt who has d 
the declaration of bankruptcy, shall only be preferred when t 
been incurred by the syndicates or administrators of the bai 
or by their consent and with the authority of the judge; 

E. The expenses of the illness which caused the dea 
common debtor in case of bankruptcy declared after the dea 

F. Creditors for personal labor, including the comme 
ployes, for the six months anterior to the bankruptcy; 

G. Rents overdue, together with all that remains of the 
rented, including the crop of the year, if dealing with lands 

H. Creditors for food, or rather those who have pro\ 
bankrupt or his family with food. 

II. Privileged creditors who have been granted a prefe 
this Code; 

III. Ordinar}^ creditors in respect of mercantile operati< 

IV. Creditors in respect of contracts included in the c 
whatever may be the title or cause of the credit. 

• Art, 1,003. The preference in the payment of the ere 
the second section shall be subject to the order following: 

I. Creditors with real property rights, on the terms an 
order established by the civil law; 

II. Creditors specially privileged and those enumerat< 
preceding article in the order established by said article. 

Art. 1,004. The sums which mortgage creditors recei 
movable (personal) property which may be realized, shall 
on account of that which they have to receive through tli 
the immovable (real) property, and if they shall have rece 
total of their credit, it shall be considered satisfied and the 
follows in the order of dates shall next receive payment. 

Art. 1,005. With the exception of those secured, the 
shall receive their credits, without distinction of dates, pr 
each class, with subjection to the order established in articl 
and 1,003. 
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Notwithstanding the preceding provisions, the privileges esta- 
blished by this Code shall be excepted as regards a definite matter, 
in which case, if there be several creditors of the same class, the 
general rule shall be observed. 

Art. 1,006. The distribution of the proceeds of the sale among 
the creditors of a class, letter or number of those fixed in articles 
1,002 and 1,003 shall not take place, until the debts of the anterior 
class, letter or number are completely satisfied, according to the order 
of preference established in said articles. 

Art. 1,007. Secured or mortgage creditors, whether voluntary 
or legal, whose debts are not satisfied by the sale of the immovables 
which may have been mortgaged to them, shall be included as to the 
balance in clause number 4 of art. 1,002. 

Art. 1,008. With respect to maritime, mortgage or ordinary cre- 
ditors, the rules established in Book 3 shall be observed. 



CHAPTER VII. 

OF REHABILITATION. 

Art. 1,009. Thejudge who has jurisdiction over the bankruptcy, 
can concede rehabilitation to the bankrupt under the conditions ex- 
pressed in the following articles. 

Art. 1,010. The bankrupts of the first class shall be rehabilitat- 
ed on their undertaking in legal form to attempt payment of their 
unliquidated debts as soon as their situation permits them to do so. 

Art. 1,01 1. Those of the second class shall also be rehabilitated 
upon the same condition, provided that they secure its fulfilment by 
some guarantee which may be accepted by their creditors. 

Art. 1,012. Those of the first and second class, who by legal 
arrangement with their creditors ought to continue in the manage- 
ment of their properties, shall through this fact alone be considered 
rehabilitated. 

Art. 1,013. Bankrupts, with the exception of fraudulent ones, 
are de facto rehabilitated from the moment in which they wholly pay 
their creditors. 

Art. 1,014. Fraudulent bankrupts, when they have sufieredthe 
punishment to which they may have been sentenced, or who may 
have been relieved from it by means of a pardon, or through pres; 
cription, shall be in the same situation as those of the second class. 
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Art. 1,015. Upon the rehabilitation of the bankrupt, all the legal 
incapacities produced by the declaration of bankniptcy shall cease. 

CHAPTER VIII. 

GENERAL, PROVISIONS RELATIVE TO THE BANKRUPTCIES 
OK MERCANTIlrE COMPANIES OR FIRMS. 

Art. 1,016. The bankruptcies which in conformity with article 
948 involve that of the companies or firms, and that of the members 
thereof, require, nevertheless, that the respective liquidations be 
separately proceeded with. 

Art. 1,017. The bankruptcy of one or more partners or share- 
holders shall not, of itself, involve the bankruptcy of the company 
or firm. 

Art. 1,018. In the firms or companies to which art. 948 refers, 
the creditors may come to arrangements with one only, or with one 
portion only of the debtors with unlimited and joint liability, in 
which case the syndicate administers all the partnership or company 
capital, with the exception of the private properties of the partner or 
partners, shareholder or shareholders, arranged with. 

But no portion of that capital can be applied to tl^e fulfilment of 
the obligations which arise from the agreement or arrangement, nor 
can the shareholders or partners arranged with be rehabilitated until 
they prove that the estate of the bankruptcy has paid all its debts. 

The partner or partners, shareholder or shareholders arranged 
with are free, with respect to the creditors, from all joint obligations. 

Art. 1,019. In partnerships with a collective name, the private 
creditors of the partners whose debts were anterior to the constitu- 
tion of the partnership, shall be joined with the creditors of the part- 
nership, and be ranked in the place and class which belongs to them, 
according to the nature of their respective credits, in confonnity 
with the provisions of articles 1,002 and 1,003 of this Code. 

The subsequent creditors shall only have the right to recover 
their credits from the surplus, if there be any, after satisfying the 
partnership debts, always excepting the preference given by the law 
to secured creditors. 

Art. 1,020. If the special partners or the shareholders of cor- 
porations or limited companies, have not at the time of the declara- 
tion of the bankruptcy, paid the whole of the amounts which they 
were obliged to put in the company, the administrator or adminis- 
trators of the bankruptcy shall have the right to demand from such 
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partners or shareholders the instahueiits or calls which may be ne- 
cessary within the limits of their respective liability, except when the 
shares are to bearer. 

Art. 1, 02 1. Special partners or shareholders of corporations or 
limited companies or those who have accounts on sharing terms, 
who may, at the time, be creditors of the bankruptcy, shall not figure 
in the indebtedness of the same for more than the difference which 
results in their favor after having covered the amounts which they 
were obliged to pay in to the partnerships or companies. 

Art. 1,022. An arrangement, in the bankruptcy of corporations 
which are not in liquidation, can have for its object the continuation 
or the transfer of the undertaking upon the conditions fixed by said 
arrangement. 

Art. 1,023. Companies shall be represented during the bank- 
ruptcy in the manner provided in this case by the by-laws; or in 
their absence by the directors, managers, administrators or liquida- 
tors, and failing all these, by an agent of the Public Attorney 
.separate from the one desig^iated to represent absent creditors. • 

Art. 1,024. If the insolvent company has issued obligations to 
bearer, the holders of the same shall be included in the indebtedness 
of the bankruptcy, but >\ath deduction of all that may have been 
paid by way of amortization or reimbursement in respect of the 
capital of such obligations. 

Art. 1,025. I^ the bankruptc}'^ of a cooperative society, the pro- 
visions of article 251 of this Code shall be observed. 

CHAPTER IX, 

OF THE BANKRUPTCIES OF RAILWAY COMPANIKS AND CONCERNS, 
AND OTHER PUBLIC WORKS COMPANIES. 

Art. 1,026. Railway companies and concerns and others con- 
nected with general public service, local or municipal, which find 
it impossible to discharge their obligations, can present themselves 
to the judge as being in a state of suspension of payments. 

The declaration of suspension of payments may also l>e made at 
the instance of one or more creditors, meaning by such, for the ef- 
fects of this article, tho.se who have obtained an order for execution 
and in the levy do not find sufficient goods available for the pay- 
ment, or those who prove that said concerns or companies have in a 
general manner suspended the current discharge of their obligations. 
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Art. 1,027. By no judicial action can the service of railways or 
any other public works be interrupted. 

Art. 1,028. The company or concern which presents itself in a 
state of suspension of payments, and petitions for an arrangement 
with its creditors, must accompany its petition with a balance sheet 
of their assets and liabilities. 

For the purposes of an arrangement, the creditors shall be divid- 
ed into three groups: the first shall include credits for personal labor 
and those proceeding from expropriations, works and material; the 
second, mortgage liabilities emitted for the capital sum which they 
represent and for the coupons and amortization amounts due and not 
paid, computing the total value of the coupons and amortization 
amounts, and the obligations according to the rate of emission and 
dividing this group into as many sections as there are obligations; and 
the third all the other credits whatever may be their nature and the 
order of preference among themselves and with relation to the pre- 
ceding groups. 

,Art. 1,029. ^f the company or concern does not present the 
balance sheet in the form prescribed in the preceding article, or if the 
declaration of suspension of payments has been solicited by creditors 
who comply with the conditions exacted in the second paragraph of 
art. 952, the judge shall order that the balance sheet be made out 
within the period of fifteen days, and if such period terminate with- 
out the balance sheet being presented, it shall be made officially wutliin 
an equal period and at the cost of the debtor company or concern. 

Art. 1,030. The declaration of suspension of payments made by 
the judge shall produce the following effects: 

I . It shall suspend executive and compulsory j udicial proceedings ; 

II. It shall oblige the companies and concerns to deposit in some 
.institution of credit, or, in its absence, some commercial house, the 
surplus after covering the coists of management, working and cons- 
truction; 

III. It shall impose upon the companies and concerns the duty 
of presenting to the judge, within the term of four months, a proposi- 
tion by way of arrangement for the payment of the creditors, pre- 
viously approved by the shareholders in an ordinary or extraordinary 
general meeting, if the debtor company or concern has be6n constitut- 
ed by shares. 

Art. 1,031. The arrangement shall be considered approved by 
the creditors if it is accepted by those representing three-fifths parts 
of each of the groups or sections indicated in art. 1,028. 
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It shall be understood to be likewise approved by the creditors, 
if within the first period signified for the purpose there did not meet 
together a number sufficient to form the majority before spoken of, 
the arrangement is accepted at a second meeting of creditors who 
represent two-fifths of the total of each one of the two first groups 
and of their sections, always provided that there be no opposition 
which exceeds another two-fifths parts of any of said groups or sec- 
tions, or of the total liabilities. 

Art. 1,032. Within fifteen days following- the publication of the 
computation of the votes, if these have been favorable to the arran- 
gement, the dissentient creditors, and those who did not attend the 
meeting, may oppose the arrangement on account of defects in the 
convocation of the creditors, and in the adhesions to the same, or of 
any of the causes specified in the numbers II to V of art. 993. 

Art. 1,033. The arrangement, being approved without opposi 
tion, or not being set aside by a final judgment, shall be binding on the 
debtor company or concern and all the creditors whose credits date from 
a period anterior to the suspension of payments, if such creditors have 
been cited in legal form, or if, having been notified of the arrangement, 
they have not opposed it on the grounds provided by common law. 

Art. 1,034. The declaration of the bankruptcy of companies or 
concerns shall be made when they solicit it, or at the instance of any 
legitimate creditor, provided that in the latter case he fulfils one of 
the following conditions: 

I. If four months have passed since the declaration of the sus- 
pension of payments without the judge being presented with the 
proposition for arrangement; 

II. If the arrangement be disapproved by a final judgment, or 
if there be not sufficient adhesions for its approval within the two 
periods referred to in art. 1,031; 

III. If the arrangement, after having been approved, is not 
carried out by the debtor company or concern, provided that in this 
case the declaration be solicited by creditors who represent, at the 
least, the twentieth part of the indebtedness. 

Art. 1,035. The fact of the declaration of bankruptcy having 
been made, if the concession subsists, shall be notified to the gov- 
ernment or the corporation which has taken it out, and a board of 
vigilance shall be appointed, composed of a president nominated by 
said authority, two directors designated by the company or concern, 
one by each group or section of creditors, and three by the plural- 
ity of all of them. 






Digitized by VjOOQIC 



20I 

Art, 1,036. The board of vigilance shall provisiouall: 
the service of any public undertaking and shall manage 
same, being also obliged: 

I. To place the proceeds by way of necessary depos 
banking institution or, in its absence, in a commercial h< 
having deducted and paid the. costs of administration and 

II. To deliver to the said institution or commercial h 
by way of necessary deposit, the cash or values which the c< 
concern may possess during the time of the vigilance; 

III. To produce the books and papers belonging to th< 
or concern when demanded and the judge decrees it. 

Art. 1,037. I^ t^^ ranking and payinent of the ere 
provisions of chapter VI of this Title shall be observed. 

TITI.E SECOND. 

OF PRESCRIPTION. 

Art. 1,038. The rights of action derived from comm 
shall be subject to prescription in accordance with the pr< 
this Code. 

Art. 1,039. The periods fixed for the enforcement c 
action arising from mercantile acts, shall be fatal, except 
against same be given. 

Art. 1,040. In negative mercantile prescription, the pe 
commence to be counted from the date on which the aciu 
legally brought in the courts. 

Art. 1,041. Prescription shall be interrupted by the < 
any other kind of judicial interpellation made upon the 
the acknowledgement of obligations, or by the renewal of 
ment on which the right of the creditor is based. 

Prescription shall not be considered interrupted by j 
terpellation if the plaintiff desisted from it or failed in his c 

Art. 1,042. The new period of prescription shall com 
case of the acknowledgment of the obligations, Irom the da) 
the acknowledgment was made; in case of renewal from 1 
the new document; and if in same the period for the fulfik 
new obligation has been extended, from the time that st 
matures. 

Art. 1,043. One year shall prescribe: 

I. The causes of action of the retail dealers in res| 
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retail sales made bj' them on trust, couutiug the time of each item 
separately from the day on which the sale was made, except in the 
case of an account current entered into between the interested parties; 

II. The causes of action of commercial employes for their wages, 
counting the time from the day of their leaving; 

III. All causes of action derived from contracts for freight by 
land or sea; 

IV. Actions which have for their object to enforce the respon- 
sibility of the agents of exchange or brokers of commerce for the 
obligations into which they enter by reason of their occupation; 

V. Actions derived from contracts of life insurance, sea or land; 

VI. Actions arising from services, works, provisions or supplies 
of effects or money for the purpose of constructing or repairing, or 
furnishing ammunition or victuals for ships or maintaining the crew; 

VII. Actions for the expenses of the judicial sale of ships, 
cargoes, or effects transported by sea or land, as also those of their 
custody, deposit and preservation, and navigation dues and port 
charges, pilotage, succor, assistance, and salvage; 

VIII. Actions which have for their object to exact compensa- 
tion for damages and injuries suffered through fouling and averages. 

Art. 1,044. Three years shall prescribe the following: 

I. Actions arising from bills, drafts, commercial notes, cheques, 
bills of lading and other drawn or negotiable instruments; 

II. Actions derived from loans on bottomry contracts; 
Art. 1,045. Five years shall prescribe: 

I. Actions derived from a partnership or company contract and 
partnership or company operations, in so far as they refer to the rights 
and obligations of the partnership or company in relation to its mem- 
bers, or of its members witH the partnership or company, or of the 
members among themselves in connection with the partnership or 
company; 

II. Actions which may be brought against tlie liquidators of the 
said partnership or company by reason of their position as such. 

Art. 1,046. An action to recover the property in a ship shall be 
prescribed in ten years, even when he who possesses it is wanting in 
respect of title or good faith. 

The captain of a ship cannot acquire same by virtue of pres- 
cription. 

Art. 1,047. ^" ^^1 those cases in which the present Code does 
'not establish a shorter period for prescription, ordinary prescription 
in commercial matters shall be completed in the course of ten years. 
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Art. 1,048. Prescription iu mercantile matters shall ru 
minors and those under disability but their rights to clait 
their **tutors*' or * 'curators" shall be preserved. 



FIFTH BOOK. 

OF MERCANTir.E TRIBUNAI.S. 

TITLE FIRST. 

GKNKRAI, PROVISIONS. 



CHAPTER I. 

Oy PROCEEDINGS SPRCIAIXY MERCANTILE. 

Art. 1,049. Mercantile law proceedings are those wh 
for their object to ventilate and decide the controversies 
conformity with the articles 4, 75 and 76, are derived from 
cial dealings. 

Art. 1,050. When, in conformity with said articles 4, 7 
of the two parties who enter into a contract, the one effects 
commerce and the other and act merely civil, and such cont: 
rise to litigation, it shall be prosecuted in conformity with 1 
sions of this Book, if the party who effected the comm 
be the plaintiff. In the contrary case, that is to say, when th 
is the one who effected the civil act, the case shall be pros 
conformity with the rules of the common law. 

Art. 1,051. Mercantile proceedings shall be those agn 
in preference to all others. In default of express agreeme 
part of the interested parties, the provisions of this Bool 
observed and in default of same or of any agreement, the 1 
respective local proceedings shall be applied. 

Art. 1,052. Thejudges shall be subject to the conventic 
of procedure which the parties have agreed upon, if the 
conditions unite: 
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I. If the agreement has been entered into by means of a public 
instrument, or in a policy before a broker, or before the judge who 
has cognizance of the demand in any stage of the proceedings; 

II. If the substantial parts of a suit at law are preserved, which 
are: the demand, reply and proof, when the latter follows; 

III. If proofs are not specified as admissible which are not in 
conformity with the law; 

IV. If the rank established in the tribunals be not altered, nor 
the jurisdiction which each of them exercises; 

V. If the powers which the laws concede to the judges and 
tribunals, to pronounce their judgments be not diminished; 

VI. That it be riot stipulated that the matter shall have recour- 
ses greater than, or difierent from, those which the laws determine, 
conformably to its nature and amount. 

Art. 1,053. 'f^^ public writing, or the policy or the judicial 
agreement spoken of in fraction I of the preceding article in order 
to be valid should contain: 

I. The names of the parties; 

II. Their capacity to contract; 

III. The character in which thej^ contract-, 

IV. Their domicile; 

V. The matter or matters in which the mode agreed upon is to 
be observed; 

VI. The proofs which must be g^ven; 

VII. The methods of proof renounced by the interested parties, 
when they agree to exclude any of those which the law permits; 

VIII. The legal remedies which they renounce, when they 
agree that any of those which the law concedes are not to be admis- 
sible; 

IX. The judge or arbitrator who is to have cognizance of the 
litigation in respect of which the mode of procedure is agreed upon. 

Art. 1,054. The illegality of the contract, or the non-observance 
of it when it is in harmony with the law, may be claimed at the 
proper time and in the proper manner under a previous clause and 
special pronouncement, and this proceeding may be had at any stage 
of the case anterior to the citation for definitive judgment made by 
the judge of first instance. 

Art. 1,055. Mercantile proceedings are: 

I. Ordinary; 

II. Executive; 

III. Special in bankruptcy. 
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All shall be substantiated by writing; and those invo 
sums not exceeding $200, shall not bear more stamps,! 
quired by the law in the matter of verbal proceedings. 

CHAPTER II. 

OF THE PERSONAI.ITY OF THE I.ITIGANTS. 

Art. 1,056. He who is not present within the jurisdi 
court, nor has a person who can legitimately represent h 
cited in the form prescribed in Chapter IV of this Title 
step proposed to be taken is urgent or the delay, in th( 
the judge, may be prejudicial, the absent party shall be 
by the Public Attorney. 

Art. 1,057. I^ ^^^ ^^^^ mentioned in the preceding 
person who may appear in proceedings presents himself < 
the absent party, such person shall be aamitted as a spec 
presentative. 

Art. 1,058. The special legal representative, before b 
ted, must give security that the interested party will be b 
that the former does, and for the payment of what may b( 
as well as to indemnify in respect of the damages and cos 
may cause. The security shall be fixed by the judge aj 
the other litigant, and without further recourse than I 
ponsibility. 

Art. 1 ,059. Special legal representation is not admi 
present the plaintiff. 

Art. 1,060. When two or more persons proceed in tl 
tion, or make the same defence, they must litigate joint 
the same representation. For this purpose they must, \ 
days, nominate a legal attorney to represent them in all m 
the powers necessary for the continuation of the proceedii 
a common representative from among.st themselves. If t 
nominate an attorney, nor elect a representative, or are r 
ment with regard to the latter, the judge shall nominate 
representative, selecting him from one of those who ma] 
proposed, and if no one has been proposed, from one oft 
ed parties. The attorney appointed shall have the powers 
have been entrusted to him. The common representative 
the same powers as if he litigated exclusively for his owi 
cept those' to compound and compromise by arbitral 
these be expressly conferred upon him by the interested 
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Art. i,o6i. The first writing (pleading) shall be necessarily ac- 
companied by: 

I. The document or documents which show the character in 
which the litigant pre'sents liimself in the proceedings, in the case of 
his having the legal representation of any person or corporation, or 
when the right which he claims has been transmitted through another 
person ; 

II. The power which authorizes the attorney, when he inter- 
venes; 

III. A copy, on ordinary paper, of the pleading and of the do- 
cuments, when these do not exceed twent>' five leaves. If they do so 
exceed, they shall remain in the court for the information of the 
parties. 

Art. 1,062. The provisions of clause III of the preceding article, 
shall be also observed with respect to the writings (pleadings) in 
which defences by way of compensation or new agreement be set up, 
and in those which give rise to any incidental proceedings. 

CHAPTER III. 

OF JUDICIAI^ FORMALITIES. 

Art. 1,063. lyCgal proceedings must be taken on available days, 
and at available hours, under penalty of nullity. 

Art. 1,064. AH the days of the year are available except those 
which are fixed as holidays by the law of the 14th. December 1874 
and Sundays. Available hours are understood to be those which 
intervene between sunrise and sunset. 

Art. 1,065. The judge may make available the days and hours 
not otherwise available for proceedings or for taking steps when 
there are urgent reasons which demand this course, and he shall state 
what such reasons may be and the steps which it is necessary to take. 

Art. 1,066. The secretary, or his substitute, must register the 
day and the hour in which a writing is presented, and give an ac- 
count of it at the latest within twenty four hours, under a penalty of 
ten dollars fine, without prejudice to the other penalties which he 
may incur in conformity with the laws; 

Art. 1,067. The records shall be handed to the parties only for 
the purpose of enabling them to plead, or make out, or audit ac- 
counts, and when by common consent this course is requested. The 
records and copies, as the case may be, shall be delivered by the 
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secretary, or his substitute, directly to the parties, on rec< 
acknowledgment signed by them. Except in the cases ment 
phrase to give or deliver a copy shall only signify: that th< 
remain in the secretary's office in order that the intereste 
may avail themselves of same or take copies thereof. The p 
of this article apply to the Public Attorney. 

CHAPTER IV. 

OF NOTIFICATIONS. 

Art. 1,068. Notifications, citations and service of pre 
shall be made at the latest on the day following that in v 
decisions ordering them were rendered, except when the jud 
wise orders. A penalty not exceeding twenty dollars shall 
licly imposed on the infringers of this article. 

Art. 1,069. AH the litigants in the first writing, or in 
judicial proceeding, must designate a house situated within 
diction of the court at which the notifications may be mad( 
necessary proceedings may be taken. They are likewise 
designate a house in which the first notification must be %\\ 
person or persons against whom they proceed. When a litij 
not comply, the notifications shall be made in the hall of th< 
tribunal. 

Art. 1,070. When the domicile of the person who s 
notified is not known, the first notification shall be made by 
ing the respective decision for three consecutive times in tl 
periodical of the State, District or Federal Territories in v 
merchant should be sued. 

Art. 1,071. When it is necessary to notify or cite a pe 
dent outside the jurisdiction of the court, the notification o 
shall be made by means of a dispatch or request to the jud 
town in which the fonner resides. 

Art. 1,072. When the dispatch or request has to be re 
the judge or tribunal of another State of the Federation, the 
tion of the signatures shall be made by the Governor of the 
Federal District, or by the Political Chief of the Territory, ^ 
remit the request to the official of the same rank of the Stat 
ritory, or to the Governor of the Federal District, in order t 
officials, directly and without the intervention of any othe 
ity, may cause it to be forwarded into the hands of the pro; 
or tribunal. 
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Art. 1,073. If the citatiou or notification has to be made in a 
foreign country, the dispatch or request shall be directed through 
the Minister of Relations (Foreign Affairs) who shall legalize the 
signatures of the Governors of any State or of the Federal District, 
or of the Political Chief of a Territory, which, in their turn, must be 
previously legalized by the judicial functionaries who sign the requi- 
sition. 

Art. 1,074. If the citation or notification has to be made in a 
foreign country, the Minister of Relations (Foreign Affairs) shall 
remit the dispatch or request, previously legalized, to the legation 
or consulate, if the nation has one in the place to which the dispatch 
is addressed. In the contrary case, to the legation or consulate of 
the nation which may have relations with the Republic, always ex- 
cepting the regulations established by treaties and those of interna- 
tional law. 

CHAPTER V. 

OP JUDICIAL PKRIOBS. 

Art. 1,075. Judicial periods shall commence to run from the 
day following that on which the summons, citation or notification is 
made, and the day of maturity shall be counted in such periods, 
except in cases where the law expressly provides otherwise. 

Art. 1,076. In no period shall those days be counted in which 
judicial proceedings cannot take place. 

Art. 1,077. The periods fixed shall be improrogable: 

I. To appear in the case; 

II. To make exceptions involving delay; 

III. To petition for the revocation and renewal of the decrees 
and of the judgments which are not appealable according to law; 

IV. To oppose execution; 

V. To petition for an explanation of the judgment; 

VI. To appeal and appear before the superior tribunals in virtue 
of the summons issued; 

VII. To interpose nullity proceedings; 

VIII. To interpose proceedings in case of appeals and nullity 
proceedings being denied; 

IX. To appear before the superior tribunal to continue the pro- 
ceedings of appeal, nullity, and refusals of the same. 

X. Any others whatsoever expressly fixed by the law, and those 
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with respect to which there been definite provisions to the effect that 
if they are once passed, the action, defence, appeal or right for which 
they are conceded shall not be admitted in the case. 

The improrogable periods consisting of several days shall com- 
mence to run from the day of notification, which shall be counted 
wholly, whatever may be the hour in which the notification may be 
made. 

Art. 1,078. Thelegalperiods, as well as those legally postponed, 
having elapsed one single default shall be sufficient to enable the 
copies or the records in the proper case, to be taken at once, the 
proceedings to follow their course, and the person who ought to have 
exercised the right within a certain time shall lose it . 

Art. 1,079. When the law does not indicate a period for the 
doing of any judicial act, or for the exercise of any right, the follow- 
ing shall be taken as indications: 

I. Ten days, .dt the discretion of the judge, for proofs; 

II. Nine days for making use of the ' 'preferential right of pur- 
chase' ' (derecho del tan to) ; 

III. Eight days for interposing proceedings for nullity; 

IV. Six days for alleging and proving defects; 

V. Five days for appealing against a definitive judgment; 

VI. Three days for appealing from an interlocutory order or 
judgment, and petitioning for an explanation; 

VII. Three daj'-s for the holding of meetings, acknowledgment 
of signatures, confession, interrogatories, declarations, production of 
documents, decision of experts and the taking of other steps, provid- 
ed that, owing to special circumstances, the judge does not think it 
just to extend the period; 

VIII. Three days in all other cases. 

CHAPTER VI. 

OF JUDICIAI, FORMALITIES. 

Art. 1,080. The hearing of the suits shall be public, and the 
agreement and proceedings as to proof, private. 

CHAPTER VII. 

OF COSTS. 

Art. 1 , 08 1 . No costs shall be collected on account of any j udicial 
act, not even when it is done with the assistance of skilled wit- 

11 
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nesses, or steps have to be taken outside the jurisdiction of the 
court. 

Art. 1,082. Kach party shall be immediately responsible for the 
costs which the proceedings originated by him involve: in case of 
condemnation in costs the party condemned shall pay to the other 
^arty the whole that he has anticipated. The condemnation shall not 
include the remuneration of the attorney, except when he is a duly 
licensed business agent, nor that of counsel except he be an ad- 
mitted lawyer; when a lawyer is the attorney, his honorarium shall 
be included only when he has been entrusted with the direction of 
the cavSe without recourse to the assistance of any other lawyer. 

Art. 1,083. I^ mercantile suits it is not necessary that the liti- 
gants be assisted by lawyers; but if one be employed and there is a 
judgment for costs, a duly admitted lawyer only shall be paid. 

Art. 1,084. A condemnation in costs shall be made when the 
law so provides, or when, m the opinion of the judge the party has 
proceeded rashly, or with bad faith. In all cases that party shall be 
condemned to pay costs: 

I. Who renders no proof to justify his action or his defence, if 
it be founded on disputed facts; 

JI. Who presents false instruments or documents, or false or 
suborned witnesses; 

III. Who is condemned by an executive judgment, and he who 
seeks s\ich a judgment if he does not obtain a favorable result. In 
the former case the condemnation shall be made in the first instance; 
in the second case the provisions of the following clause shall be 
observed ; 

IV. Who is condemned by two agreeing judgments, in complete 
harmony as regards their deciding parts without taking into consi- 
deration the declaration as to costs. In this case the condemnation 
shall include the costs of both instances. 

Art. 1,085. The bill of costs shall be made out by the party in 
whose favor they have been given. 

Art. 1,086. The bill of costs as made out having been presented 
to the judge or tribunal before whom or which the case was tried, 
.inspection of the same shall be given to the party condemned in order 
that he may express his agreement or disagreement. 

Art. 1,087. I^ ^o opposition be made by the party condemned 
during the period fixed, payment thereof shall be adjudged. If 
within the said period he signifies his disagreement, he shall give his 
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reasons to the party presenting the bill of costs, who in a like period 
shall reply to the observations made. 

Art. 1, 088. In view of everything that the parties may have 

urged in conformity with the preceding article, the judge or tribunal 

shall decide within three days what he or it may think just. From 

this decision appeals shall be allowed, according to the amount which 

. the total of the bill of costs reaches. 

Art. 1,089. If the remuneration of the experts or of any other 
functionaries not subject to scale, be disputed, two other individuals 
of their profession shall be heard. If there be none such in the town 
of the tribunal or judge who has cognizance of the case, he may have 
recourse to neighboring ones. 

CHAPTER VIII. 

OF COMPKTKNCY. 

Art. 1,090. Every demand must be made before a competent 
judge. 

Art. 1,091. When in the place where the suit has to be brought 
there are various competent judges, the one selected by the plaintiff 
shaU have jurisdiction in the matter. 

Art. 1,092. The judge to whom the litigants have either ex- 
pressly or tacitly submitted themselves is a competent judge. 

Art. 1,093. There is express submission when those interested 
clearly and definitely renounce the one whom the law concedes them, 
and designate with absolute precision the judge to whom they submit. 

Art. 1,094. The following are taken to tacitly submit: 

I. The claimant, by the fact of resorting to the judge and for- 
mulating his demand, not only for the purpose of bringing his suit 
but also for replying to the defence which is opposed to him; 

II. The defendant in ordinary suits by intervening dilatory ex- 
ceptions, by answering the demand and by replying to his co-litigant, 
except on taking these steps he reserves the right to object, or ex- 
pressly protests that he does not recognize in the judge any more 
jurisdiction than that which by law belongs to him: 

III. The defendant in executive or mortgage proceedings, if in 
the three days following the exercise of the first judicial proceeding, 
Tie does not reserve the right of objection or make a protest in the 
terms provided by the preceding article; 

IV. He who having raised an objection, desists from it; 
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V. A third party and he who through any reason whatsoever 
intervenes in the case by virtue of an incident. 

Art. 1,095. Neither by express nor by tacit submission, can 
jurisdiction be conferred except upon a judge who holds the same 
rank as the one passed over. 

Art. 1 ,096. Questions of competency may be raised by inhibition 
or by declination. Inhibition shall be raised before the judge who is 
believed to be competent, asking him to direct an order to the one 
who is assumed not to be so, in order that he may be restrained and 
may remit the proceedings. Declination shall be made before the 
judge who may be considered incompetent, asking him to abstain 
from entertaining the matter. 

The litigant who has adopted one of these methods cannot aban- 
don it and recur to the other. Neitlier can they be employed succes- 
sively, the party being bound by the result of the one to which pre- 
ference was first given. 

Inhibition shall be subject to the provisions of articles 1,114 to 
1,131; 4eclination shall be raised and decided on the same terms as 
other 4elaying exceptions. 

Art. 1,097. Every judge or tribunal is obliged to suspend pro- 
ceedings when the inhibition is issued and immediately it is receiv- 
ed. The proceedings shall likewise be suspended when the document 
of declination is presented, in order to deal with this solely. 

Art. 1,098. Questions affecting third persons are always inci- 
dental to the case which gives rise to them, whether it be civil or 
criminal, and, as a consequence, they must be decided by the judge 
or tribunal which is competent to decide the principal matter, except 
as provided in the case when before a justice of the peace or a 
minor judge, the third person is proceeded agaiUvSt for an amount 
greater than the law subjects to the jurisdiction of such justice or 
judge. 

Art. 1,099. Contentions as to jurisdiction arising through two 
judges or tribunals, or two counts of the same tribunal declining 
jurisdiction over a definite matter, shall be decided in the same man- 
ner, on lik6 conditions and by the tribunals established for other 
questions of competency. 

Art. 1,100. No judge <:an sustain competency against his im- 
mediate superior; but he can do so in regard to another judge or 
tribunal, who or which, although superior in rank, has no jurisdiction 
over him. 

Art. 1,101. All decisions which the judges and tribunals may 
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pronounce as to the question of competency, must be absolutely 
founded upon law, 

Art. i,io2. Contentions as to competency can only be raised at 
' the instance of party; and to arrive at a conclusion the Public At- 
torney shall be heard in all cases. 

Art. 1,103. The litigants may desist from the question of com- 
petency before or after the proceedings are remitted to the Superior 
Court; and their desisting shall terminate the contention. 

Art. 1,104. Whatever may be the nature of the suit, the follow- 
ing shall be preferred to any other judge: 

I. The one of the place which the debtor has designated for 
payment to be legally demanded; 

II. The one of the place designated in the contract for the fulfil- 
ment of the obligation. 

Art. 1 , 105. If the designation authorized in the preceding article 
has not been made, the judge of the domicile of the debtor shall be 
competent whatever may be the action taken. 

Art. 1,106. If the debtor has various domiciles, that shall be 
preferred which the creditor elects. 

Art. 1, 107. In the absence of a fixed domicile, the judge of the 
place in which the contract was entered into shall be competent, when 
the action is personal, and that of the situation of the property, when 
the action is real. 

Art. 1,108. If the properties forming the object of a real action 
are various and are situated in distinct places, the judge of the place 
of any one of them, to which the plaintiff shall first resort, shall be 
competent. The same thing shall apply when the property is situat- 
ed in territory of various jurisdictions. 

Art. 1, 109. The judge, of the domicile of the debtor is competent 
in the matter of the meeting of creditors. 

Art. 1,110. In cases of absence, legally proved, the judge of the 
last domicile of the absentee, or if it be unknown, then of the place 
in which the greater part of his property is found, shall be com- 
petent. 

Art. 1 , 1 1 1 . The j udge of the domicile of the person moving the 
court is competent in the other cases of voluntary jurisdiction. 

Art. 1,112. The judge who is competent in the principal matter 
is competent in "prejudicial" actions; if precautionary measures be 
in question, the judge of the place in which demand is made or in 
which the property is situated, shall be competent. 

Art. 1,1 13. For decreeing the cancellation of a registered entry, 
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when the action entered has no other object than this, the judge in 
whose district the office is situated in which the entry was made shall 
be competent, but if the cancellation be sought as incidental to an- 
other suit or action the judge who has cognizance of the principal 
matter can order it. 

Art. 1,114. The party who objects to the jurisdiction when in- 
hibition is applied for, shall raise the point by means of a document, 
wrhich shall state the reasons on which the proceeding is based, and 
the jurisdiction of the judge who in his opinion is the competent one, 
and petition that the latter may be so declared and that he take 
cognizance of the ca^se. 

Art. 1,115. ^^^ judge, within three peremptory days, shall 
decide the point establishing or denying his competency. The ne^ 
gative decision is appealable for both effects, and the proper superior 
tribunal, without further procedure than an inspection of the proceed- 
ings in which the parties state their case, if it thinks fit, shall confirm 
or revoke the decision on the terms provided in article 1342. 

Art. 1,116. The decision of the court of second instance shall be 
final and from this there shall be no recourse other than that of res- 
ponsibility. 

Art. 1,117. The inferior judge, whether he be the one who has 
declared his competency, or the one who has been designated by the 
court of second instance, shall direct a restraining order to the judge 
who has cognizance of the case, explaining the reasons on which the 
former grounds his jurisdiction and including a copy of his decision 
or that of the court, as the case may be. 

Art. 1,118. The judge resorted to shall hear the party proceed- 
ing before him within the improrogable term of three days, and in 
another three days, also improrogable, he shall decide whether he 
will refuse the hearing or sustain his competency, and he can open 
the case for the purposes of proof for the term of three days. 

Art. 1,119. The first mentioned of these decisions is appealable 
for both effects, and shall be decided within the period and upon 
the terms signified in article 1,115; ^^^ provisions of art. 1,116 are 
also to have effect. 

Art. 1 , 1 20. The decision in which the inferior judge has acceded 
to the inhibition having been accepted, or the executor}^ one of the 2nd. 
instance having been pronounced in the same sense, the judge re- 
quired to do so shall remit to the person requiring it an official copy 
of said orders, in their respective cases, and the decisions referred to, 
in order that the case may pursue its legal course. 
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Art. 1,121. If the judge sustains competency, he shall officially 
signify the fact to the person requiring him to do so and shall include 
a copy of his decision and explain what he may deem necessary to 
justify his opinion. 

Art. 1,122. The judge petitioned, without anew hearing and 
within the peremptory term of three days, shall decide whether or 
not he insists on his competency. 

Art. 1,123. A negative decision admits of appeal in conformity 
with art. 1,115. If the decision which he may have given to this ef- 
fect be executory the judge petitioned shall give notice of it to the 
petitioner and remit him a copy of the decision. 

Art. 1,124. If the judge should insist on competency, he shall 
advise the petitioner of it in the same manner, and both parties, with- 
in the third day, shall remit their proceedings to the * 'tribunal of 
competency." 

Art. 1,125. Every judge, on remitting decisions, shall explain 
to the tribunal the grounds on which they are based, except when it 
may be sufficient to refer to the records of the respective proceeding. 

Art. 1,126. The judge who does not remit the report provided 
for in the preceding article, shall incur a penalty of from twenty to 
fifty dollars, according to the gravity of his default; and in case of 
disobedience shall be suspended from his office and remuneration for 
a period of from two months to a yta.r. 

Art. 1,127. Having received the decisions as to competency the 
tribunal which has the duty of deciding shall hand them to the Public 
Attorney within the term of three days, and on the same being re- 
turned by him, the court shall order them to be placed in the secret- 
ary's office for the inspection of the parties, for three days for each 
party. 

Art. 1,128. The term signified in the last part of the preceding 
article having expired, a day shall ba set for hearing, which mu'st 
take place, at the latest, within three days. 

Art. 1,129. At the hearing, the representative of the Public At- 
torney, if he so desires, shall be heard, and he shall necessarily be so 
heard if he has not stated his views in writing, and the parties or their 
advocates shall also be entitled to a hearing. 

Art. 1,130. There shall be no recourse against the decision of 
the * 'tribunal of competency" other than that of responsibility. 

Art. 1,131. The tribunal shall remit the respective records to 
the judge who may have been declared competent, with an official 
copy of the decision. 
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Art. 1,136. In meetings of creditors only the legitimate repres- 
entative of the creditors in matters affecting the general interest can 
have a right of challenge: in those which affect the private interest 
of any one of the creditors, the person interested may challenge, but 
the judge shall not be inhibited, except as regards the point dealt 
with. 

Art. 1,137. When various persons intervene in a matter before 
having nominated a common representative, conformably with art. 
1,060, sustaining the same suit or right, or joined together in the 
same defence, one only shall have the right to challenge. In this case 
the challenge shall be admitted when it is put forward by a majority 
in value of those interested: if there is a tie between them, then the 
majority in number shall decide, and if even then there be a tie, the 
challenge shall be rejected. 

Art. 1 , 1 38. All those causes which in accordance with art. 1,132 
constitute an impediment shall be proper grounds for challenge, and 
also the following: 

I. If there be a suit pending in which any one of the litigants is 
judge, referee or arbitrator; 

II. If the judge his wife or his relations by blood or affinity 
in the degrees mentioned in clause II of article 1,132, has taken 
criminal proceeding against any of the parties; 

III. If the judge, or the persons mentioned in the preceding 
article, are at the time engaged in a civil suit against any of the 
parties, or a year has not elapsed since the case which he was engaged 
in terminated; 

IV. If the judge is at the time a creditor, landlord, guest or 
principal of any one of the parties; 

V. If the judge, his wife or children, are creditors or debtors of 
any of the parties; 

VI. If the j udge has been manager of any establishment or com- 
pany which may be a party to the suit; 

VII. If he has conducted the suit, or recommended it, or con- 
tributed to the cost which it may occasion; 

VIII. If having heard the case in another instance he has decid- 
ed upon it as judge; 

IX. If he has taken part in any feasts, etc., which may have 
been given or paid for by any one of the litigants after the com- 
mencement of the suit, or has great familiarity with any one of them, 
or lives in his company in the same house; 

X. If he has received gifts or services from any of the parties; 
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XI. If he has made promises or threats or manifested in any 
other manner his dislike of or liking for any of the litigants. 

Art. 1,139. The tribunals and judges may admit as legitimate 
every challenge which may be founded on causes analagous to those 
mentioned and of equal or greater weight. 

Art. 1,140. In the estimation of the causes expressed in article 
1,132, all the special concurring circumstances shall be taken into 
account, in order to ascertain if there are sufficient grounds for in- 
fluencing the independence of the judge or for doubting his im- 
partiality. 

Art. 1,141. Judges can not be challenged: 

I. In the proceedings for the examination of documents and in 
those relative to declarations which should be used in order to prepare 
the judgment ; 

II. In complying with inquisitorial letters sent by one judge to 
another; 

III. In the other proceedings which other judges or tribunals 
entrust tli^m with; 

IV. In mere executory proceedings, but otherwise as regards 
those of a mixed nature; 

V. In the other acts which do not involve jurisdiction, nor 
knowledge of the case. 

Art. 1,142. No challenge is admissible against magistrates or 
judges when they form a tribunal of repeal or of nullity. 

Art. 1 , 143. In precautionary proceedings, in ((executive actions, » 
and in proceedings for judicial compulsion, no challenge shall have 
effect, unless the securit)^ be given, the attachment or release from it 
be effected, or the licence be given and fixed. 

Art. 1,144. Before replying to the claim, or opposing dilatory 
exceptions, as the case may be, there can be no challenge. 

Art. 1 , 145. If the second cause of challenge interposed is declar- 
ed inadmissible or not proved, no other ground for challenge for cause 
shall be admitted, even if the challenger protests that the ground is 
supervening or that he had no knowledge of it. 

Art. 1,146. The tribunals and the judges shall record the hour 
in which they issue the summons for the hearing or for the judgment, 
and once it is issued no challenge is admissible, except the person- 
ality of the court or tribunal be changed. In this case the challenge 
shall be admissible if it be made within the three days following the 
notification of the first order or decree made b}^ the new personality. 



Digitized by VjOOQIC 



219 

Art. 1 . 147. The challenge suspends the jurisdiction of the fuuc- 
tionar}' until the proof and decision. 

Art. 1, 148. Once a challenge with cause is presented, the parties 
cannot at anytime withdraw it. Challenges without cause may be 
freely withdrawn before being admitted. 

Art. 1,149. Magistrates, judges, assessors and secretaries may 
excuse themselves for the same causes as those in respect of which 
they may be challenged. 

Art. 1,150. The decision as to the challenge shal 
the functionary or functionaries who are to have cogr 
challenge. 

CHAPTER X. 

PROCEEDINGS PREPARATORY TO A SUIT. 

Art. 1,151. The following steps preparatory to a 
taken: 

I. The person about to make a claim may ask for 
under protestation from the person against whom he pn 
ceed with reference to any fact relative to his personalii 

II. May require the production of the movable th 
property) which according to circumstances has to be 
the real action which is intended to be brought; 

III. A purcha.ser may require the vendor, or th 
purchaser, in case of warranty to produce the titles o 
ments which refer to the thing sold; 

IV. A shareholder or partner may require the p 
the documents and accounts of the company or commu 
shareholder, partner or co-owner who has same in his 

Art. 1,152. A suit may also be prepared by mean; 
when these are of advanced age, or may be in immin( 
death, or are about to absent themselves in a place wit] 
munications are slow or difficult, and the suit cannot i 
brought, for the reason that the bringing of it depends 
expired or a condition not then fulfilled. 

Art. 1,153. Evidence from witnesses may also b 
order to prove any defence, provided that the proof be 
and the witnesses are included in any of the cases mei 
preceding article. 

Art. 1,154. There is no recourse, other than tha 
ibility,)) against the judge who allows the preparator 
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refuses without any cause to produce same, he shall be compelled to 
do so by legal means; and if he still resists production or destroys, 
injures or hides the objects, or through fraud or bad fa 
possess same, he shall give compensation for all the losi 
ages which may result, and be also subject to the crim 
which may have been incurred. 

Art. 1,164. If the possessor spoken of in the prec 
alleges any cause for not producing the objects, the oj 
mulated shall be open to the inspection of the other party 
of three days; upon the latter making his allegations, 
shall be opened to proof, if deemed desirable, for the i 
period of five days; this term having been concluded the 
be cited to put in within three days the pleas which the 
convenient to their interests in view of the proofs rend^ 
decision shall be given within three further days. 

Art. 1, 165. If the definitive sentence in course of pi 
appealable, then an appeal shall be admissible in any e 
the decision which may be given in the case mentioned i 
ing article. 

Art. 1,166. If the possessor of the documentor m 
be not the person against whom the demand is about t< 
(the defendant) , the proceedings to enforce its prodtici 
taken by way of an ordinary action, in conformity wi 
this Book. 

Art. 1, 167. An executory action may be prepared 1 
the acknowledgment of the signature to mercantile docut 
the debtor refuses to acknowledge his signature, it shal 
be admitted provided that, on being twice cited for 
of acknowledgment, he does not appear, or on being t^ 
in the same proceeding, he refuses to say whether or i 
ature is his. 

CHAPTER XI. 

OK PRECAUTIONARY MEASURES. 

Art. 1,168. Precautionary steps may be taken: 

I. When it is feared that the person against wh( 
should be or has been made is about to absent or hide 1 

II. When it is feared that the property in respect of 
action is to be brought may be hidden or wasted; 

III. When the action is personal, provided that tl 
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►ods than those in respect of which the step is to be taken 
ired that he may hide or transfer same. 

169. The provisions of the preceding article Include, not 
btor, but also the « tutors », shareholders or partners and 
ors of other people's property. 

1 70. The precautionary measures established by this Code 
ered, either as ((prejudicial acts»; or after the commence- 

action: in the latter case the step shall be substantiated 
mt and separately, and the judge or tribunal shall have 

who or which at the time the petition is made, has cog- 
:he principal matter. 

171. No precautionary measures may be ordered other 
established in this Code, and same shall consist of the 
the person in the case mentioned in clause I of art. i, 168, 

sequestration of property in the cases mentioned in clauses 
of the same article. 

172. The person who seeks the precautionary measure 
the right which be may have to bring suit, and the ne- 
he step solicited. 

173. The proof may consist of documents or of not less 
proper witnesses. 

174. If the ((arraigo» of a person be sought at the time 
is filed in order that he may reply to the case, the peti- 

plaintiff shall be sufficient for the corresponding notifica- 
lade to the defendant. 

175. In the case mentioned in the preceding article, the 
i reduced to warning the defendant not to depart from the 

of the court without leaving a legitimate representative, 
instructed and provided with funds, in order that he may 
the results of the case. 

176. If the petition for an ((arraigow be made before the 
iled, in addition to the proof required by art. 1,172, the 
st give security to the satisfaction of the judge to respond 
sequent losses and damages in case the demand be not 

177. He who breaks the (( arraigo » shall be punished with 
which the Penal Code indicates with respect to the of- 

jobedience to a legitimate order of the public authority, 
judice to his being compelled by proper forcible means to 
e place of jurisdiction. Under all circumstances, this shall 
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be done, in conformity with .the rules oi common law, according to 
the nature of the case. 

Art. 1,178. When provisional sequestration is solicited, the 
amount of the demand or the value of the thing claimed shall be ex- 
pressed and the latter shall be designated with complete precision; 
and the judge, on decreeing the sequestration shall fix the amount 
foY which the proceeding is to be undertaken. 

Art. 1,179. When provisional sequestration is sought without 
its being founded on a document giving executive rights, the plain- 
tiff shall give security to respond for the damages and losses which 
may follow, either on the ground that the proceeding was revoked, 
or that after the demand had been made, the defendant was pronounc- 
ed not liable. 

Art. 1,180. If the defendant deposits the value or the object 
claimed, or gives sufficient security to the satisfaction of the judge, 
or proves that he has sufficient property to meet the result of the de- 
mand, the precautionary proceeding shall not be carried into effect, 
or if it has been ordered it shall be withdrawn. 

Art. 1,181. Neither for the purpose ofreceiving the information, 
nor for the purpose of ordering a precautionary measure, shall the 
person against whom it is sought be cited. 

Art. 1,182. The person- who seeks it is responsible for every 
precautionary proceeding; consequently he is liable for the loss and 
damage caused thereby. 

Art. 1,183.. No opposition shall be admitted against the execu- 
tion of precautionary proceedings. 

Art. 1, 184. The safe-keeping of goods ordered by a precaution- 
ary measure, and the deposit to which art. i, 180 refers, shall be gov- 
erned by the provisions of articles 1,392, 1,394 and 1,395. 

Art. 1,185. The precautionary proceeding having been execut- 
ed before the demand has been filed, the person who sought the for- 
mer must file the demand within three days, if the case has to be 
brought in the place in which the proceeding was ordered. If it has 
to be entered in another place, the judge shall add to the three days 
mentioned, one for each twenty kilometers, and another for the frac- 
tion exceeding ten kilometers. 

Art. 1,186. If the plaintiff does not comply with the provisions 
of the preceding article, the precautionary measure shall be revoked 
whenever the defendant requests it. 

Art. 1,187. Th^ person against whom a precautionary proceed- 
ings is directed may oppose same at any time anterior to the execu- 
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tory order, for which purpose he shall be notified of such proceeding, 
if it has not been executed on him personally or on his legitimate 
representative. 

Art. 1, 1 88. A third party may likewise oppose a precautionary 
measure, when his goods are the object of the sequestration. This 
opposition shall be grounded by means of a separate proceeding and 
in conformity with the following articles. 

Art. 1,189. T^^ proceeding being opposed, the judge shall cite 
the parties to meet within three days: if thereupon proof be offered, 
same shall be received within the ten following days. 

Art. 1,190, Within the three days following the meeting, or 
within a like term after the period for proof has terminated^ the judge 
or tribunal shall hear the arguments of the interested parties and 
decide at the same hearing. 

Art. 1,191, If in view ef the magnitude of the matter an appeal 
is permitted, same shall be admissible only in a ((devblutive» sense. If 
the judgment raises the precautionary proceeding, it shall not be exe- 
cuted without previous security being given by the party obtaining 
it. The judgment of the court of second instance shall be executory. 
When the precautionary measure has been ordered by a court ot 
second instance, the order shall admit of no appeal. 

Art. 1, 192. When the precautionary proceeding is ordered by a 
judge who is not the one who must have cognizance of the principal 
matter, once it is executed and the opposition, if formulated, has 
been decided, the proceedings shall be remitted to the competent 
judge, which in every case shall be attached to the records so that 
they may have upon same the effect which corresponds in conformity 
with law. 

Art. 1, 193. The security treated of in this chapter shall be given 
before the judge. 

CHAPTER XII. 

GKNKRAI. RUI<KS AS TO PROOF. 

Art. 1,194. He who alleges is obliged to prove. Consequently 
the plaintiff must prove his claim and the defendant his defence. 

Art. 1,195. He who denies is not obliged to give proof, except 
when his denial ii^yolves the express affirmation of a fact. 

Art. 1, 196. He who denies is likewise obliged to prove, when in 
so denying he combats the legal presumption which his co-litigant 
has in his favor. 
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Art. 1,197. Facts alone are subject to proof: law only when it 
is foreign: he who appeals to the latter is obliged to prove the exist- 
ence of the same and that it is applicable to the case. 

Art. 1, 198. The judge must receive all the proofs wh?>li i"^^^ hf^ 
presented, with the exception of those which are contran 
morality. 

Art. 1,199. The judge shall admit evidence in the s 
the litigants request him to do so, or he deems it necessar 

Art. 1,200. Every question that may arise with refer 
provisions of the two preceding articles shall be vsummari 
by the judge. 

Art. 1,201. Evidence can only be given within the 
proofs, under penalty of nuUit j^ and on the responsibility of 
In mercantile cases a supplementary term for proof is nc 

Art. 1,202. Notwithstanding the provision of the pre 
tide the rules prescribed in articles 1,320, 1,386 and i 
prevail. 

Art. 1,203. Proof vshall be received with citation of 
ing party, excepting confes.sion, examination of the books •< 
of the litigants themselves and public instruments. Only 
5ures containing interrogatories can be presented closed u 

Art. 1,204. '^^^^ citation shall be made, at the latest, 
previous to that in which the proof is to be received. 

Art. 1,205. T^^ law recogniwSes the following method 

I. Confession, whether it be judicial or extrajudicial; 

II. Public and ((solemn)) instruments; 

III. Private documents; 

IV. Expert's opinions; 

V. Judicial examination or invSpection; 

VI. Witnesses; 

VII. Public report; 

VIII. Presumptions. 

Art. 1,206. The period for proof is either ordinary c 
dinary. That is ordinary which is conceded for the pre 
proof in the State, Federal District or Territory in which 
tion is proceeding. That is extraordinary which is given 
x^eipt of proofs outside of said Territories, Districts or Stat 

Art. 1 , 207. The ordinary period which is conceded in ( 
with art. i , 199 is susceptible of prorogation on the conditic 
^d in art. 1,384. The extraordinary period or that for t 
;sea, vShall only be granted in the cases and upon the condi 
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cribed by law, it being in the discretion of the judge^ within the legal 
period, to fix the term which he may deem advisable, having regard 
to the distance of the place and the kind of proof. There can be no 
prorogation of the extraordinarj^ period. 

Art. 1,208. Neither the ordinary period nor the extraordinary 
one may be suspended without the common consent of those interest- 
ed, or except for a cause which is very grave in the opinion of the 
judge, and upon his responsibility. 

Art. 1,209. When the suspension is effected, the cause for giv- 
ing same shall be expressed in the order. 

Art. 1,210. The steps taken in other courts, during the suspen- 
sion of the period, to secure evidence by virtue of the requirement of 
the judge who has cognizance of the case, shall be efiectual until the 
other judge receives notice to suspend same. 

CHAPTER XIII. 

OF CONFESSION. 

Art. 1,211. Confession may be j udicial or extraj udicial. 

Art. 1,212. The confession is judicial which is made before a 
competent judge, whether it be in reply to the demand or to inter- 
rogatories. 

Art. 1,213. A confession made before a judge who is not com- 
petent vShall be considered extrajudicial. 

Art. 1,214. Every litigant is obliged to make a declaration, 
under protestation, in any stage of the case, after the demand has 
been replied to up to the citation for definitive judgment, when requir- 
ed to do so by the other party, without suspending the course of the 
proceedings on this account. In the same manner the counsel or at- 
torney can administer interrogatories with regard to personal facts 
which have relation to the case. 

Art. 1,215. Questions cannot he put to any litigant except as to 
his own acts. 

Art. 1,216. Interrogatories cannot be administered to counsel as 
to the aftairs of his client; but they may be to the attorney who holds 
a special power to answer them, or a general power with an express 
clause empowering him to do so. 

Art. 1,217. A party is obliged to personally answer interroga- 
tories when the person administering them requires him to do so; or 
when the attorney is ignorant of the facts. 
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Art. 1, 218. The transferee is to be considered as the attorney of 
the transferror for the effects of the preceding article. 

Art. 1,219. In the case covered by art. i , 2 1 7, if the person who 
ought to answer the interrogatories be absent, the judge shall issue 
the proper order, accompanying same with the closed and sealed 
envelope containing the questions, but he must previously take a 
copy, which legalized according to the law by his signature and that 
of the secretary, shall remain in the secretary's office of the court. 

Art. 1,220. The judge receiving the order shall take all the cor- 
responding steps in conformity with the provisions of this chapter; 
but he cannot declare the confession of any of the litigants. 

Art. 1,221. The person administering the interrogatories, wheth- 
er he be the party to the suit himself, or his attorney, has the right 
to take part in the examination and to put at the time the new ques- 
tions which he may deem desirable. 

Art. 1,222. The interrogatories mUvSt be couched in precise 
terms; they must not be misleading; each one must deal with one fact 
only, and this fact must be as to one of the declarant's own acts. 

Art. 1,223. No o^^ shall be cited to reply to interrogatories 
until the envelope containing them has been presented. If this be 
presented closed up, it must be kept in this condition in the safe of 
the court, the proper reason being noted on the cover itself, on which 
the judge must put his «rubrica)) (distinctive flourish) and the secre- 
tary his signature. 

Art. 1,224. If the person cited appears, the judge, in his pre- 
sence, shall open the envelope, and shall put the interrogatories, but 
before proceeding with the interrogatory, he shall regulate the ques- 
tions in conformity with art. 1,222, without any other recourse than 
that of responsibility. 

Art. 1 , 225. The protestation to say the truth having been made, 
the judge shall proceed to the interrogatory, literally writing down 
the answers, and when the step is finished, the party answering shall 
sign on the margin the sheet containing the interrogatories. 

Art. 1,226. In no case shall the party who has to answer inter- 
rogatories be assisted by his lawyer, attorney or other person, nor 
shall an extract or copy of the interrogatories be given him, nor a 
period in which be may secure advice; but if the person answering 
is a stranger, he can be assisted by an interpreter, if he requests it, 
in which case the judge shall appoint one. 

Art. 1,227. If several people have to answer interrogatories in 
the form of one interrogatory, the steps shall be taken separately and 
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on the same day, avoiding that those who have to answer first, com- 
municate with those who have to answer later. 

Art. 1,228. The replies must be affirmatives or negatives, the 
person giving same to be allowed to add the explanations which he 
may deem desirable, or those which the judge may request. 

Art. 1,229. In case the declarant refuses to reply, the judge 
shall at the time hold that the declarant has confessed, if he persists 
in his refusal. 

Art. 1,230. If the replies of the declarant be evasive, the judge 
shall likewise hold that he has confCvSsed with regard to the facts in 
respect of which his replies are not categorical and definite. 

Art. 1,231. Once the declaration is signed, it cannot be altered 
either in substance or in the wording. 

Art. 1,232. The person who should answer interrogatories, .shall 
be declared to have confessed: 

I. When without reasonable cause he does not appear to the 
second citation; 

II. When he refuses to answer; 

III. When in answering he refuses to do so affirmatively or 
negativel3^ 

Art. 1.233. ^^^ t^i^ c^se mentioned in the preceding article, the 
judge shall open the envelope, or have the interrogatories put in 
writing, and shall regulate them before making the declaration. 

Art. 1,234. A transcript shall be given, vrithout dela}^ of ever}^ 
judicial confession to the person asking for same, if he requests it, who 
may petition for it to be repeated in order to clear up any doubtful point 
as to which he may not have replied categorically, or which may have 
been declared admitted in favor of his co-litigant, if the matter comes 
within au}^ of the cases vSpoken of in art. 1,232. 

Art. 1,235. When the confession is not made on answering the 
interrogatories, but in replying to the demand, or in any other 
judicial act, same not taking place in the judicial presence, the co- 
litigant may petition and obtain an order of ratification. This having 
been done, the confession is perfected. 

Art. 1,236, The authorities, official corporations and establish- 
ments which form part of the public administration, shall not reply 
to interrogatories in the manner established by the preceding ar- 
ticles; but the opposing party may petition that they do so officiall}'-, 
inserting the questions which he wishes to put to them so that by 
way of a report same may be replied to within the period, not exceed- 
ing eight days, which the judge or court may fix. If within the term 
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fixed the reply be not received, a notification shall be officially made 
apprising the party who should answer that if within the period 
which may be newly fixed, in conformity with the previous provi- 
sions, his reply be not received, he shall be held to have confessed, 
the answers being taken to have been made in an affirmative sense. 
This declaration shall be made in accordance with the provisions of 
this chapter, which, subject to the modifications made in this article, 
shall he observed in all respects. 



CHAPTER XIV. 

OF INSTRUMENTS AND DOCUMENTS. 

Art. 1,237. ^I'iiose are public instruments which are reputed to 
be such by common law and also the policies of mercantile contracts 
entered into with the intervention of a broker and legalized by him, 
conformably with the provisions of this Code. 

Art. 1,238. A private document is every other kind not includ- 
ed in the provisions of the preceding article. 

Art. 1,239. Whenever one of the litigants desires a simple or 
an official copy of part of a document or paper which is found in the 
public archives or in the books of the brokers, the opposing party 
has the right, at his own cost, to secure the addition of any part 
which he may deem desirable of said document. 

Art. 1,240. The production of documents existing in a district 
different from that in which the case is proceeding shall be compelled 
by means of an order which the judge having cognizance of the case 
shall direct to the place in which the documents may be encoun- 
tered. 

Art. 1,241. Private documents and correspoydence proceeding 
from one of the parties and presented by the other, must be admitted 
by the former in order to be received in evidence. 

Art. 1,242. With this object the originals shall be produced to 
him, and he shall be permitted to see the whole document, and not 
merely the signature. 

Art. 1,243. If he is unable to sign, or another person has signed 
for him, he shall be made aware of the contents for the purposes of 
the acknowledgment. . 

Art. 1,244. Ill the acknowledgment proceedings the provisions 
of articles 1,217 to 1,219, 1,221 ^^^ i>287, clauses I and II shall be 
observed. 
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Art. 1,254. The experts must have a diploma in the science or 
art to which the point in connection with which their opinion is to 
be heard belongs, if the profession or art is legally organized. 

Art. 1,255. If the profession or art be not legally organised, or 
being so, there are no experts in the place, any other skilled persons 
may be appointed, even when they have no diploma. 

Art. 1,256. Thejudgemay assist the proceedings of the experts, 
may require them to give all the explanations which he may deem 
advantageous and order them to take new steps all of which must be 
expressly entered and legally authorised in the records. 

Art. 1,257. When the law fixes a basis for the experts to form 
their opinion upon they must subject themselves to the same; but 
they may, notwithstanding, explain and j ustify the considerations 
which in their view ought to modify the law in the case which is 
being dealt with. 

Art. 1,258. When the skilled opinion has for its object the valua- 
tion of any thing, the parties may assist in the operation, and the 
judge shall fix aday and hour for the purpose, if any of them re- 
quests it. 

CHAPTER XVI. 

OF JUDICIAL EXAMINATION OR INSt>ECTION. 

Art. 1,259. Judicial examination or inspection maybe made on 
the petition of party or officially if the judge deems it necessary. 

Art. 1,260. A minute shall be made of the examination which 
all shall sign who take part in it, and in such minute shall be cor- 
rectly stated the points which may have arisen, the observations of 
the interested parties, the declarations of the experts, should there 
be any, and everything which the judge may think desirable in order 
to arrive at the truth. 

CHAPTER XVII. 

OF PROOF BY WITNESSES. 

Art. 1,261. Every one who has no legal impediment is obliged 
to testify as a witness. 

Art. 1,262. The following cannot he witnesses: 
I. A minor under fourteen years of age, except in cases which 
• in the opinion of the judge are of unavoidable necessity; 
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II. Insane persons and idiots; 

III. Habitual drunkards; 

IV. He who has been declared a false witness, or a lorger of a 
writing, a seal or a counterfeiter of money; 

V. A gambler by profession; 

VI. Blood relations within the fourth grade and those by af- 
finity within the second-, 

VII. One married person in favor of the other; 

VIII. Those who have a direct or indirect interest in the litiga- 
tion; 

IX. Those who live at the expense or on the salary of the person 
who presents them; 

X. A mortal enemy; 

XI. The judge in the case he is trying; 

XII. The lawyer and the attorney in the matter in which they 
are acting or may have acted as such; 

XIII. The ((tutor)) and the (ccurator)) of minors, and the latter as 
regards the former, so long as the accounts of the trust have not been 
approved. 

Art. 1,263. ^^^^ examination of witnesses shall be made with 
subjection to the interrogatories which the parties may present. 

Art. 1 , 264. A day cannot be fixed for the reception of the evidence 
of witnesses if the interrogatory with its copy has not been presented. 

Art. 1,265. The litigants can present interrogatories by way of 
cross examination before the examination of the witnesses. 

Art. 1,266. As regards the facts proved by means of judicial 
admission, the person who has confessed cannot render proofs of wit- 
nesses. 

Art. 1267. The judge can, according to the circumstances^ 
receive the declarations of old men of more than seven t}^ years of age, 
sick people and women in their houses. 

Art. 1,268. The President of the Republic, ministers, senators, 
deputies, magistrates, judges, generals in command, superior officials 
of the general departments, Governors of States or of the Federal 
District, and the ((Political Chiefs)) of the Territories shall be asked 
for an official declaration, and in this form they shall render it. 

Art. 1,269. If the witness does not reside in the judicial district, 
he shall be examined* by the judge of the district in which he may 
be found, to whom, after citation of the opposing party, an order shall 
be issued, with which shall be accompanied in a closed envelope, the 
questions which may have been presented. 
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0. The parties may take part in the iuterrogatiou of 
but cannot interrupt same, or put any questions either 

iiination or cross examination other than those contain- 
pective interrogatories. Only when the witness fails to 
•oint, or contradicts himself, or expresses himself am- 
n the parties call the attention of the judge, in order 
if he deems it desirable, demand from the witness the 
ations. 

1. The witnesses shall be examined separately and 
lone of them being allowed to hear the declarations of 
or this -purpose the judge shall fix one single day for 
who should reply to the. same interrogatory to present 
id shall designate the place in which they are to remain 
usion of the proceeding, except as provided in the arts. 
. When it is impossible to conclude the examination 
es in one single day, the proceeding shall be suspen- 
iitinued the following day. 

2. On the examination of witnesses, the judge may put 
uestions which he may think fit, provided that such 
relevant to the facts contained in the interrogatories. 

3. As to the facts which have been the subject of one 
no other interrogatory can be presented at any stage 

ings. 

CHAPTER XVIII. 

OF PUB I.IC REPORT. 

|.. In order that public report may be accepted as proof, 

he following conditions: 

t refer to an epoch anterior to the commencement of 

st have originated from definite persons, who are or 
[ known, esteemed, and trustworthy, and who have not 
any interest in the business being dealt with; 
1st be uniform, constant, and accepted by the generality 
where it is supposed the event treated of happened; 
1st not be founded on preconceived religious or popular 
he exaggerations of political parties, but must be a 
>ort or be founded on some facts which, although in- 
: same. 
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be so connected together and with the fact proved, that they cannot 
fail to be considered as antecedents or consequences of such fact. 
Art. 1,286. If there are several facts on which a presumption is 
founded, in addition to the qualities mentioned in art. 1,284, ^^^7 
must be connected in such a manner, that although they produce 
different indications, all tend so to prove the fact under consideration, 
that it cannot fail to be the cause or effect of such facts. 



CHAPTER XX. 

OF THE VALUE OF EVIDENCE. 

Art. 1,287. Judicial confession shall afford complete proof when 
the following circumstances concur in same: 

I. That it be made by a person capable of binding himself; 

II. That it be made with full knowledge and withbut compulsion 
or violence; 

III. That it be his own act and relevant to the business; 

IV. That it be made in conformity with the provivsions of chap- 
ter XIII. 

Art. 1,288. When the judicial confession affords complete proof, 
and affects the whole of the demand, the ordinary proceedings shall 
cease, if the plaintiff so requires, and executive action shall be taken. 

Art. 1,289. ^^ order that the facts on which interrogatories ju- 
dicially answered in an affirmative turn, may be considered fully 
proved, it is required: 

I. That the interested party be capable of binding himself; 

II. That the acts be his own and relative to the case; 

III. That the declaration be legal. 

Art. 1 , 290. The party declared to have confessed can render 
proof to the contrary. 

Art. 1,291. Extrajudicial confession shall be accepted as com- 
plete proof if the incompetent judge before whom it was made, was 
reputed competent by the two parties in the act of the confession. 

Art. 1,292. Public instruments constitute complete proof, al- 
though they are presented without citing the co-litigant, always re- 
serving to the latter the right to allege forgery and to petition for 
their comparison with the protocolled or archived documents. In case 
of variance between the instruments presented and those protocolled 
or archived, the instruments shall have no effect as evidence as re- 
gards the point in respect of which there is an inconsistency. 
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Art. 1,293. Public instruments shall not be prejudiced so far as 
their validity is concerned by the exceptions which are taken in order 
to defeat the action founded on them. 

Art. 1,294. Judicial records shall afford complete proof. 

Art. 1,295. ^^ order to estimate the force as evidence of mer- 
chants' books, the following rules shall be observed: 

I. Merchants' books shall be evidence against them, without 
admitting proof to the contrary; but the opposing party cannot ac- 
cept the entries which are favorable and reject those which are un- 
favorable to him, except that, having accepted this means of proof, 
he shall be subject to the result which is arrived at from the whole, 
taking into equal consideration all the entries relating to the question 
in litigation; 

II. If there be disagreement between the entries in the books 
kept by tw^o merchants, and one of them has kept his with all the 
formalities mt^ntioned in this Code, and those of the other have any 
defect, or are wanting in some of the requisites required by this same 
Code, the entries in the books duly kept shall prevail against those 
contained in the defective books, except the contrary be demonstrat- 
ed by means of other proof admissible in law; 

III. If one of the merchants does not present his books or states 
that he has none, those of his adversary, kept with all the legal form- 
alities, shall be accepted as evidence against him, except be proves 
that the want of such books proceeds from superior force, and always 
provided that proof against the entries produced may be given by 
other methods admissible in law^; 

IV. If the merchants' books contain all the legal requisites and are 
contradictory, the judge or the tribunal shall decide by means of the 
rest of the proofs, estimating them according to the general rules of law ; 

V. In order to prove that a partner or shareholder has paid his 
portion in a company, the provisions of art. no shall be observed. 

Art. 1,296. Private documents shall be complete proof, against 
their author, only when they have been legally acknowledged, in 
conformity with arts. 1,241 to 1,245, except as provided in art. 534 
with regard to the signature of the acceptor of bills of exchange. 

Art. 1,297. Simple documents proved by witnesses shall have 
the value which their evidence merits when received in conformity 
with the provisions of chapter XVII. 

Art. 1,298. The document which a litigant presents shall be 
complete proof against him, in all its parts, although it may not be 
recognized by the co-litigant. 
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Art. 1,299. Judicial examination or inspection shall be complete 
proof when it has been effected on objects which do not require spe- 
cial or scientific knowledge. 

Art. 1,300. Valuations are complete proof. 

Art. 1,301. The value of other expert opinions, including the 
comparison of letters, shall be estimated by the judge according to 
the circumstances. 

Art. 1,302. The weight of witnesses' evidence shall always be 
estimated b}^ the judge, who .shall never consider the facts on which 
it turns as proved unless there be at the least two witnesses in whom 
the following conditions unite: 

I. That they be of full age without exception; 

II. That they be uniform, that is, that they agree not only in 
the substance, but as regards tlie incidents of the act to w^hich they 
refer; or even when they do not agree in the latter, if they do not 
change the essence of the fact; 

III. That they declare on certain knowledge, that is, that the}'- 
have heard the words pronounced, witnessed the act, or seen the 
material fact, as to w4iich they give evidence; 

IV. That they give well-grounded reason for what they say. 
Art. 1,303. In order to estimate the weight of the declarations 

of witnesses, the judge must take the following circumstances into 
consideration : 

I. That the witness be not incapacitated through any of the 
causes mentioned in art. 1,262 ; 

II. That for his age, capacit}^ and education, he has the criterion 
necessar}^ to enable him to judge as to the act ; 

III. That he is entirely impartial b}^ reason of his probity, the 
independence of his position and his personal antecedents; 

IV. That the fact being dealt with is capable of being recognised 
by means of the senses, and that the witness knows it by virtue thereof, 
and not through inductions nor references to other persons; 

V. That the declaration be clear and precise, without doubts or 
non-disclosures, whether as regards the substance of the fact, or the 
essential circumstances; 

VI. That the witness has not been compelled by force or fear, or 
impelled by deceit, error or subornation. Judicial compulsion shall 
not be considered as force or intimidation. 

Art. 1,304. One witness only may give complete proof, when 
both parties, being of full age, personally agree to abide by his word. 
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Art. 1,305. Thelegalpresumptioiis treated of in art. 1,231 afford 
complete proof. 

Art. 1 , 306. The judges shall properly estimate the weight of the 
human presumptions, according to the nature of the facts, the proof 
of the same, the natural connection more or less necessary which 
exists between the truth known, and that which is sought, and the 
application more or less exact which may be made of the principles 
contained in the arts. 1,283 ^^ 1,286. 



CHAPTER XXI. 

OF OBJECTIONS TO WITNESSES. 

Art. 1,307. During the period of proof, or within the three days 
which follow the notification of the decree in which the publication 
of the proofs may have been made, the parties can object to the wit- 
nesses on account of causes that the latter may not have expressed in 
their declarations. 

Art. 1,308. Said three days having expired, no application by 
way of objection can be admitted. 

Art. 1,309. Legal objections are thOvSe contained in art. 1,262, 
and also a declaration made through subornation or bribery. 

Art. 1,310. When the witness has the same relationship to both 
parties, or discharges for both the duties spoken of in clauses IX and 
XIII of art. 1,262, be shall not be objected to. 

Art. 1,311. The witness cannot be objected to who is presented 
by both parties. 

Art. 1,312. The judge shall never officially object to a witness; 
if the latter be found included in anj' of the provisions which render 
him liable to be objected to, he shall always be examined, and his 
defects shall be taken into account in the judgment. When the defects 
appear in the records of the proceedings themselves, the judge shall 
make said qualification, even when the witness has not been opposed 
by the litigant. 

Art. 1,313. The proof of witnesses is not admissible in order to 
allege objections to in the witnesses, who may have made declara- 
tions in the incidental proceedings as to objections. 

Art. 1,314. The petition as to objections shall be immediately- 
made known to the co-litigant, in order that he may either make use of 
the same right within twenty four hours or that he may assist on the 
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protestation of the fresh witnesses, which shall be received within the 
period which may be wanting to complete that signified for the prin- 
cipal matter, or if that has terminated, wit;hin five days. 

Art. 1,315. In proofs as to objections the same rules shall be ob- 
served as in ordinary ones. 

A rt. 1,316. The time allowed for proof as to objections having ex- 
pired, the proofs of same shall be attached to the records, without the 
necessity of the parties moving in the matter. 

Art. 1,317. Objections shall only appl}^ to the persons of the wit- 
nesses; the faults which there may be in their evidence, or in the 
form of the declarations, shall be the subject of an allegation as to 
proper evidence. 

Art. 1,318. Within the same periods as those signified in art. 
1,307, the falsity of documents presented up to that time may be 
alleged, observing the relative provisions of the Code of Penal Pro- 
ceedings. 

Art. 1,319. If the documents be presented after the publication 
of the proofs, in those cases in which the law permits it, the judge 
shall hand same to the opposing party in order that he may avail him- 
self of his rights during a term not exceeding five days. If he alleges 
that they are forgeries the provisions of the preceding article shall 
be observed. 

Art. 1,320. The estimation of objections shall be made in the 
definitive j udgment . 

CHAPTER XXII. 

OF JUDGMENTS. 

Art. 1,321. Judgments are definitive or interlocutory. 

Art. 1,322. A definitive judgment is that which decides the 
principal matter. 

Art. 1,323. An interlocutory judgment is that which decides an 
incident, a plea as to dilatory exceptions, or as to competency. 

Art. 1,324. Every judgment must be founded on the law, and 
if the controversy cannot be decided by the natural sense or by the 
spirit of the law, regard shall be had to the general principles of law, 
taking into consideration all the circumstances of the case. 

Art. 1,325. The judgment must be clear and, on establishing 
the right, must absolve or render liable. 

Art. 1,326. When the plaintiff does not prove his case, the de- 
fendant shall be declared not liable. 
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Art. 1,327. The judgment shall occupy itself exclusively with 
the rights of action deduced and the defences raised respectively in 
the demand and in the reply. 

Art. 1,328. The judges or the tribunals cannot, under any pre- 
text, put off, delay, omit or refuse to decide the questions which are 
in controversy in the case. 

Art. 1,329. When there are various points in litigation, the de- 
claration corresponding to each of them shall be made with due se- 
paration. 

Art. 1,330. When there is a judgment for profits, interest, loss 
or damages, the amount shall be fixed at a liquidated sum, or at least 
the basis shall be established in conformity with which the liquidation 
nia}^ be effected, when it is not the principal object of the suit. 

CHAPTER XXIII. 

OF EXPLANATIONS OF THE JUDGMENT. 

Art. 1,331. The proceeding for an explanation of the judgment 
shall only apply to definitive judgments. 

Art. 1,332. The judge, on explaining the contradictory, ambi- 
guous or obscure wording of a judgment, cannot vary the substance 
of the same. 

Art. 1,333. 'T^^e interposition of the proceeding for an explana- 
tion of the judgment, shall interrupt the period fixed for appealing. 

CHAPTER XXIV. 

OF REVOCATION. 

Art. 1 , 334. Decisions which are not appealable, and decrees, may 
be revoked by the judge or tribunal making them, or by the judge 
or tribunal substituting him or it in the matter. 

Art. 1,335. From the decision which says whether or not the re- 
vocation be granted, there shall be no recourse other than that of 
responsibility. 

.CHAPTER XXV. 

OF APPEAI.. 

Art. 1,336. The proceeding which is interposed in order that 
the superior tribunal may confirm, reform or revoke the judgment of 
the inferior one, is called an appeal. 
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Art. 1,337. The following may appeal from a judgment: 

I. The litigant who loses through the decision, if he thinks he 
suffers any grievance; 

II. The gainer who, although he may have won the suit, has not 
obtained the restitution of profits, the indemnification of damages or 
the payment of the costs. 

Art. 1,338. The appeal maybe admitted in a ((devolutive)) sense 
and in a suspensive one, or in the former only. 

Art. 1,339. I^ mercantile cases, ordinary as well as executive, 
appeal may be had in both senses: 

I. With respect to definitive judgments; 

II. With respect to interlocutory decisions which decide as to 
personality, competency or incompetency of jurisdiction, refusal of 
proof, or challenge interposed. 

As regards any other decision, which may be appealable, the 
appeal shall only be admitted in a ((devolutive)) manner. 

Art. 1,340. Appeal shall only be had in mercantile cases when 
the value exceeds one thousand dollars. 

Art. 1,341. Interlocutory decisions are appealable if the prin- 
cipal ones be so in accordance with the preceding article. Upon the 
same condition orders are appeable if they cause a hardship which 
cannot be repaired by the definitive judgment, or if the law so ex- 
pressly provides. 

Art. 1,342. Appeals shall be admitted or denied forthwith, and 
shall be substantiated with one writing only from each party and the 
report of the court, if the parties wish it to be made. 

Art. 1,343. The judgment of the court of second instance shall 
render executory, confirm or revoke that of the first instance, what- 
ever may be the value involved in the litigation. 

CHAPTER XXVI. 

OF ANNULI^ING. 

Art. 1,344. The proceeding for annulling shall only be taken 
against the definitive judgments pronounced in the last instance of 
any suit, and which have not passed into aiithority as an adjudged 
matter. 

Art. 1,345. The proceeding may be interposed: 

I. As to the substance of the matter; 

II. On account of a violation of the law which establishes the 
proceeding. 

10 
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Under whichever of these two aspects, the proceeding for nul- 
lity requires for its success a strict compliance with the provisions of 
the respective local laws. As in the case of an appeal, the applica- 
tion shall be admitted or refused forthwith and shall- be substantia- 
ted by the writing alone which may be interposed, that by which the 
proceeding is corrected and the report of the court. 

CHAPTER XXVII. 

OF TH^ KXKCUTION OF JUDGMENTS. 

Art. 1,346. The judgment must be executed by the judge who 
pronounced it in the first instance, or by the one designated in the 
compromise in case of a conventional mode of proceedings. 

Art. 1,347. When the execution of a judgment or agreement is 
applied for, if there be no goods already embargoed (attached) the 
attached shall be proceeded with, observing the provisions of arts. 
1,397, 1,400, 1,410 to 1,413 of this Book. 

Art. 1,348. If the judgment is not for a liquidated amount, the 
party in whose favor it was pronounced, on moving for execution, 
shall present the liquidation, which shall be open to the inspection 
of the party condemned for three days. If the latter does not make 
any opposition within the period fixed, execution shall be issued for 
the liquidated amount; but if he expresses his disagreement, the 
party moving shall be put in possession of the reasons which his op- 
ponent urges, to which he shall reply within three days, and the 
judge or tribunal shall decide within a like period on what may seem 
just. From this decision there shall be no recourse other than that 
of responsibility. 

CHAPTER XXVIII. 

OF INCIDENT AIv PROCKKDINGS. 

Art. 1,349. Those questions which are raised in a suit and have 
immediate relation with the principal matter are incidental. 

Art. 1,350. Those incidents which place an obstacle in the 
course of the principal demand, shall be ((substantiated)) in the same 
records, the demand meanwhile remaining in suspense. 

Art. 1,351. Those which do not put an obstacle in the way of the 
prosecution of the claim, shall be ((substantiated)) on separate papers. 
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which shall consist of the writings and documents which both parties 
may indicate, and at the cost of the party raising the incidents. 

Art. 1,352. The incident having been raised, and recorded, 
when necessary, on separate paper, the other party shall be allowed 
to take a copy thereof of within three days. 

Art. 1,353. If any of the parties should ask that the incident be 
admitted to proof, the judge shall indicate a period not exceeding ten 
days. 

Art. 1,354. The proofs having been rendered, the judge shall 
cite the parties to a verbal hearing, which shall take place within 
three days, in order that they may allege in same what they may 
think desirable in their interests. 

Art. 1,055. The citation for the hearing produces the effects of 
a citation for a decision, which the judge shall pronounce within five 
days, whether the parties attend the hearing or not. 

Art. 1,356. If neither of the parties asks for proof, the procedure 
shall be that prescribed in the preceding article. 

Art. 1,357. Ill executive suits, the provisions of article 1,414 
shall be observed. 

Art. 1,358. In the criminal incidents which may arise in civil 
matters, the provisions of the respective Code of Penal Proceedings 
shall be observed. 

CHAPTER XXIX. 

OF FILING THE RECORDS. 

Art. 1,359. The filing of the records can only be ordered at the 
instance of a legitimate party except in the cases in which, according 
to law, it must be done at the instance of the court (((officially.))) 

Art. 1,360. The filing can be asked for in any state of the suit, 
before judgment is pronounced. 

Art. 1,361. The substantiation of this incidental proceeding shall 
be the same as that established for the decisions as to competency. 

CHAPTER XXX. 

OF THIRD PARTIES. 

Art. 1 ,362. In a case between two or more persons, a third party 
may present himself to raise another action different from that which 
is in controversy between the former. This new litigant is termed a 
third party. 
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Art. 1,363. Third parties are «coadjutors« or «excluders.» The 
The third party who supports the pretensions of the plaintiff or of 
the defendant is a coadjutor. The others are called «excluders.» 

Art. 1,364. Thirdparties who are «coadjutors» may intervene in 
any suit whatever may be the rights which are involved in same, and 
whatever may be the stage in which it is found, provided that at 
that time judgment giving rise to execution has not already been 
pronounced. 

Art. 1,365. Third parties who are coadjutors produce no other 
effect than that of associating with the party whose right they sup- 
port, so that the case may proceed according to the state in which it 
may be found, and may be proved, up to the end of the suit, by the 
coadjutor and the litigant he is associated with, regard being had to 
the provisions of art. i ,060. 

Art. 1,366. The case which the third party who is a coadjutor 
may present shall be decided together with the principal case in one 
and the same judgment. 

Art. 1,367. The thirdparties who are "excluders" are such by 
virtue of ownership or preference: in the first case they must ground 
their case on the ownership of the property in question or on the 
rights of action which the third party may allege he is entitled to, and 
in the second the better right to be paid which the latter deduces. 

Art. i,36vS. The third parties who are excluders shall not sus- 
pend the course of the matter in which they intervene; they shall be 
dealt with separately, in accordance with the following articles, the 
plaintiff and the defendant being heard, by means of witings, and 
each for three days. 

Art. 1,369. When the execution is in conformity with the claim 
of the third opposing party, the ca.se shall proceed only between this 
party and the party against whom the execution is directed. 

Art. 1,370. The third party must found his opposition precisely 
on documental proof. Without this requisite he shall be rejected im- 
mediately and without further formality. 

Art. 1,371. The period spoken of in art. 1,368 having expired 
the judge shall decide if there are merits sufficient to render the in- 
troduction of the third party necessary, and in the affirmative case, 
on the petition of any of the parties, he shall allow a period of fifteen 
days for proof. 

Art. 1,372. The period for proofs having elapsed, and a state- 
ment to this effect being put upon the records, publication of the 
evidence shall be made, and copies of the same shall be delivered to 
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the parties at their request, and for five days for each, in order that 
they may claim their rights. 

Art. 1,373. If the third party claims by virtue of ownership, 
the principal case in which he intervenes shall follow its course up 
to the auction, and thereupon the proceedings shall be suspended 
until the third party's claim is decided. 

Art. 1,374. If the third party claims by virtue of a preferential 
right the proceedings of the principal case in which he intervenes 
shall follow their course, up to and including the realization of the 
property taken in execution, but the payment shall be suspended^ 
until the third party's claim is decided, and then shall be made to 
the creditor who has the better right. While this is being decided the 
proceeds of the sale shall be deposited. 

Art. 1,375. Theinterpositionofathirdparty who is an (f excluder)) 
shall be sufficient to enable the execution creditor to extend the exe- 
cution to other property of the debtor, or if the latter should have no 
other property, to petition for a declaration of bankruptcy. 

Art. 1,376. If the third party, whoever he may be, interposes 
before a magistrate of the peace or minor judge, and the interCvSt of 
such third party exceeds that which the respective law submits to 
the jurisdiction of said functionaries, the one before whom the ques- 
tion is raised shall remit the proceedings had in the principal matter, 
and in that of the third party, to the judge designated by the third par- 
ty, such judge to be competent to deal with the matter representing the 
greater amount. The judge designated shall cause a copy to be made 
out of the verbal demand made and shall decide the question of the 
third party, being subject in the proof to the provisions of the preced- 
ing articles. 

TITI.E SECOND. 

OF ORDINARY SUITS. 

Art. 1,377. Every contention betw^een parties which this Code 
has no special proceedings for, shall be ventilated in ordinary pro- 
ceedings. 

Art. 1,378. Together with the written demand the plaintiff shall 
present the two simple copies required by art. 1,061, which, after due 
comparison, shall be served upon the defendant in order that he may 
put in his reply within five days. 

Art. 1,379. Dilatory exceptions must be made simultaneously 
within the precise period of three days. The plea relative to same shall 
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be substantiated by the writing only in which the defendant sets them 
up, the reply of the plaintiff and the proof rendered, if the case re- 
quires it, for which purpose a period not exceeding ten days shall be 
allowed. 

Art. 1,380. Incompetency through inhibition, or refusal shall 
not be included in the exceptions spoken of in the preceding article, 
but shall be substantiated in the special form prescribed for each in 
this Code. 

Art. 1,381. Peremptory exceptions shall be made, substantiated 
and decided simultaneously and as one with the principal case. 

Art. 1,382. The demand having been replied to, the case shall 
be opened to proof, if so required.. 

Art. 1,383. According to the nature and character of the case, 
the judge shall fix the period which he may think sufiicient for the 
deliver}^ of proofs, such period not to exceed forty days. 

Art. 1,384. Being within the period allowed, the party endeavor- 
ing to secure a prorogation shall petition the judge to cite the op- 
posing part}' to appear before him, and the judge shall act accord- 
ingly, and order his reasons to be put upon the records. In view of 
what may be alleged by the parties the prorogation shall be conceded 
or denied. If, on petitioning for same, the consent in writing of the 
opposite party accompanies the petition, the prorogation shall be 
granted for the whole period agreed upon by the parties, same not to 
exceed the legal period. 

Art. 1,385. The period for proofs having terminated, the pub- 
lication of the evidence shall be made immediately and without fur- 
ther formality. 

Art, 1,386. The fact that there are certain steps asked for still 
pending, shall not delay the publication of the proofs. The judge, if 
he deems it desirable, may order such steps to be concluded, giving 
in such case notice thereof to the parties. 

Art. 1,387. The documentary proofs which may be presented 
after the period, shall be admitted in an}'- stage of the proceedings 
before judgment, on the party declaring that he did not previousl5^ 
know of them, or could not obtain them, and giving notice of the 
same to the opposing party, on the terms of art. 1,319, in order that 
he may allege .what he may think desirable. 

Art. 1,388. The publication of the proofs having been ordered, 
the original records shall be delivered, first to the plaintiff and after- 
w^ards to the defendant, for ten days to each, in order that he may 
allege as to the truth of the evidence (reply.) 
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Art. 1,389. The term for pleading having expired, the parties 
shall be cited for judgment. 

Art. 1,390. Within the fifteen days following the citation for 
judgment, same shall be pronounced. 



TITLE THIRD. 

OF EXECUTIVE PROCEEDINGS. 

Art. 1,391. Executive proceedings may be taken when the de- 
mand is founded on a document which carries ready execution. 
The following entitle to ready execution: 

I. An executive judgment, or that rendered by virtue of a matter 
decided upon, as well as the award from which there is no appeal, in 
conformity with the provisions of art. 1,346, observing the provisions 
of art. 1,348; 

II. Public instruments; 

III. Judicial confession of the debtor, in conformity with art. 
1,228. 

IV. Bills of exchange, drafts, notes, orders and other commercial 
paper on the terms provided in the relative articles of this Code, ob- 
serving the provisions of art. 534 with regard to the signature of the 
acceptor; 

V. Policies of insurance, in conformity with art. 441; 

VI. The award of the experts designated in insurance matters 
for the purpose of fixing the amount of the damage, observing the pro- 
vivSsions of art. 420; 

VII. The invoices, current accounts and every other commercial 
contract, signed and judicially recognised by the debtor. 

Art. 1,392. Thef)laintiffhavingpresented his demand accompan- 
ied by the ** executive" document, the judgment shall be prepared, 
in the form and with the eflfects of a peremptory order, so that the 
debtor may be required to make the payment, and, if he does not do 
so, that sufficient goods to cover the debt and costs may be attach- 
ed, such goods to be placed, upon the responsibility of the creditor, 
in the custody of a person nominated by him, excepting as provided 
in existing concessions in favor of Banks. 

Art. 1,393. If the debtor be not met with on the first search, an 
appointment fixing the day and hour, so that he may keep same, shall 
be left. Through the simple fact of the debtor's not keeping the ap- 
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pointment, the attachment shall be effected in the presence of any 
person who may be fonnd in the house or in that of the nearest 
neighbor. 

Art. 1,394. The attachment proceedings shall not be suspended 
for any reason, if they be not raised before their conclusion, the debtor 
being left to claim his rights, provided he proves to have any, during 
the case or apart from it. 

Art. 1,395, The attachment properties shall tollow this order: 

I. Merchandise; ' 

II. Credits of easy and speed3'' collection, sufficient to satisfy the 
creditor; 

III. The other moveable (personal) property of the debtor; 

IV. Inmoveable (real) property; 

V. The remaining rights of action and other rights which the 
defendant may have. 

No difficulty which may arise as to the order w^hich should be 
pursued shall impede the attachment. The execution creditor shall pass 
over the difficulty and give the preference to that which he may reason- 
ably think most realizable, subject to the decision of the judge. 

Art. 1 , 396. The attachment having been effected, the debtor or the 
person in whose presence the steps were taken shall be notified forth- 
with that be must appear before the court within three days to make 
full payment of the amount demanded and the costs, or to oppose 
the execution, if he takes any exception to the same. 

Art. 1,397. If the judgment be in question, no other defence 
than that of payment shall be admitted, if the execution be asked for 
within one hundred and eighty days; if this period be passed but not 
more than a year, defences by way of compromise, compensation or 
arrangement through arbitration shall be admitted; and more than a 
year having elapsed in addition to the others the defence of renewal 
shall be admissible, including in same an agreement to wait or release, 
an agreement not to demand and any other arrangement which may 
modify the obligation, also the defence of the forgery of the document, 
always provided that the execution be not sought by virtue of an 
executory judgment, agreement or decision appearing on the records. 
All these defences, without including that of forgery, must be sub- 
sequent to the judgment, agreement, or decision, and be evidenced by 
a public instrument, by a document judicially recognized, or judicial 
confession. 

Art. 1,398. The periods fixed in the preceding article, shall be 
counted from the date of the judgment or arrangement, except a date 
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be fixed in same for the fulfilment of the obligation, in which case 
the period must be counted from the day on which the period matures, 
or from the day on which the last payment can be exacted, if perio- 
dical payments be in question. 

Art. 1,399. Within the three days following the attachment, the 
debtor may put in a defence accompanied by the instrument on which 
it is founded, or move for the judicial confession or acknowledge- 
ment. In no other manner may a defence be admitted. 

Art. 1,400. If the execution creditor objects to the instrument 
to which the preceding article refers, and offers proof, a period for 
same, not exceeding ten days, shall be indicated. This period having 
elapsed, the judge shall cite the parties to a verbal hearing, which 
must take place within ten days, and a decision be rendered within 
five. The citation to the hearing shall produce all the effects of a 
citation for judgment. 

Vrt. 1,401. If bills of exchange be in question, the provisions of 
art. 535 of this Code shall be observed. 

Art. 1,402. If waybills be in question the provisions of art. 583 
shall be observed. 

Art. 1,403. The following defences are admissible against any 
other mercantile document which involves ready execution: 

I. Forgery of the document or of the contract contained in same; 

II. Force or fear; 

III. Prescription or forfeiture of the document; 

IV. Want of personality on the part of the execution creditor, 
or of the acknowledgement of the signature of the execution debtor, 
in those cases in which this acknowledgement is necessary; 

V. Incompetency of the judge; 

VI. Payment or compensation; 

VII. Release or acquittance; 

VIII. An offer not to collect or to wait; 

IX. Renewal of the contract. 

The defences included in the clauses from VI to IX, shall only 
be admissible in an ((executive case» when they are founded on docu- 
mental proof. 

Alt. 1,404. The debtor not making the payment within three 
days after the effecting of the attachment, nor raising any opposition 
the execution, on ihe request of the plaintiff and after previous citation 
of the parties, an order for the sale by auction of the goods levied 
upon shall be made, and for the payment of the proceeds to the 
creditor. 
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Art. 1,405. If the debtor opposes the execution, expressing the 
defences in his favor, and the matter requires proof, a period not 
exceeding fifteen days shall be conceded for this purpose. . 

Art. 1,406. The period for proof having terminated and the fact 
having been noted, an order shall be made for the publication of the 
proofs and that the records be handed over, first to the plaintiff and 
then to the defendant, for five days to each, in order that they maj- 
claim their rights. 

Art. 1,407. The allegations having been presented, or the time 
for making them having elapsed, judgment shall be pronounced after 
previous citation and within the period. of eight days. 

Art. 1,408. If in the judgment it is declared that the occasion 
has arisen for effecting the sale of the goods levied upon and paying 
the creditor, the rights in controversy shall also be decided upon in 
the same judgment. 

Art. 1,409. If the judgment declares that execution shall not is- 
sue, the plaintiff shall reserve his rights in order that he may exercise 
them in the way and manner which he is entitled to. 

Art. 1,410. In virtue of the order for sale, the sale of the at- 
tached property, shall be proceeded with, after a valuation has been 
made by the brokers or experts and an umpire in case of discord, the 
former being nominated by the parties and the latter by the judge. 

Art. 1,411. The valuation having been presented and the parties 
notified in order that they may appear at the Court to be made ac- 
quainted with same, the sale of the property shall be announced in 
legal form, three times at least, within three days, if the property 
consists of movables, and within nine days if it be real, and the sale 
shall immediately follow by public auction and to the highest bidder, 
in conformity with the law. 

Art. 1,412. If there be no bidder for the property, the creditor 
may ask for the adjudication of same at the price which, for the pur- 
poses of sale, was fixed at the last auction. 

Art. 1,413. The parties, during the proceedings, may agree that 
the property levied upon be valued or sold in the way and upon the 
terms which they may stipulate duly informing the court to this 
effect by means of a writing signed by them. 

Art. 1,414. Any incident whatsover which may arise in an execu- 
tive mercantile suit, shall be decided by the judge without any proof 
being given, but without prejudice to the right of the interested parties 
to be heard at a verbal hearing whenever they so petition. 
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TITLE FOURTH. 

OF SPECIAI, PROCKEDINGS IN BANKRUPTCY 



CHAPTER I. 

GENKRAL PROVISIONS. 

Art. 1,415. Proceedings in bankruptcy may be init 

I. At the instance of the debtor, whether it be that 
for a judicial liquidation, or that he has already abandoni 

II. On the petition of one or several creditors, ii: 
with the fractions I, II and IV of art. 952. 

Art. 1,416. lu either of the two cases contemplated 1 
ding article, the judge who has cognizance of the bank 
provide for the conservation of the property of the estate, 
for the purpose a provisional syndicate and an interven 

Art. 1,417. The appointment of an interventor an( 
sional syndicate must be made in favor of persons of 
honor and respectability, whether they be lawyers duly 
merchants duly entered in the respective Register of Co 

Art. 1,418. The provisional or definite syndicate, 
pointment, shall legally represent the bankrupt businej 
and extrajudicially. 

Art. 1,419. The provisional syndicate shall limi 
receiving the business with its books and belongings, su 
payments, except current ones, rents, wages of employe 
expenses, and he cannot effect sales except for cash and j 
prices. 

Art. 1,420. If the provisional syndicate ascertains 
a necessity for realizing certain effects or values on the 
they may be lost, diminish in price, or that they will pre 
other manner the business which is in his charge, he sh 
corresponding contracts with the authority ofthejudg 
give same, after hearing the Public Attorney, within the 
he shall indicate according to the urgency of the case. 

Art. 1,421. Neither the provisional syndicate nor th 
interventor can be removed until the general meeting of 
following that for the rectification of the credits so decii 

Art. 1,422. The duties of an interventor shall be 
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vigilance over the conduct of the syndicate, giving an account to the 
judge of all the acts which may work injury to the interests of the 
creditors or the rights which the law concedes them, and taking care 
not to allow the syndicate to overstep the limits which the law es- 
tablishes for any of his functions; to assist in making out the inven- 
tory following the securing of the property and to be heard in the 
case contemplated by art. i , 420 and when the syndicate decides to 
take any action judicially. The definitive interventor shall also have 
the duty to decide as to the credit of the syndicate when he is a creditor 
of the estate. 

Art. 1,423. The interventors, for the due complete fulfilment of 
the duties conferred upon them by the preceding article, shall have 
the most ample liberty to examine the books, correspondence and 
other papers of the bankrupt. 

Art. 1,424. The acceptance of the offices of a syndicate or of an 
interventor is voluntary ; but once accepted, they ma"y not be renounced 
except for a cause which, in the opinion of the judge, is a grave one, 
and which the judge shall summarily decide upon, without any 
recourse other than that of responsibility. 

Art. 1,425. If the provisional syndicate or interventor should 
cease to act by reason of resignation, death, or any other legal im- 
pediment, the judge shall replace him immediately. 

Art. 1,426. The syndicate may employ a lawyer in case he is 
not a law3^er, and requires knowledge of legal science, and the re- 
muneration of the lawyer, duly justified and approved by the judge, 
shall be paid out of the estate of the bankruptcy. 

Art. 1 , 427. The syndicates shall receive as their onlj^ remuneration : 

I. Eight per cent of the product of the sale of the properties of 
the bankrupt, if it does not exceed 25,000 dollars; 

II. Four per cent for the excess up to 200,000 dollars; 

III. Two per cent for anj^ greater excess. 

Art. 1,428. The provisional interventor shall collect the fees 
which the existing scale indicates for attorneys. 

CHAPTER II. 

OF SECURING THE PROPERTY. 

Art. 1,429. If the proceedings in bankruptcy have been com- 
menced either at the instance of the debtor or through any of the 
causes expressed in art. 1,415, clause II, the judge shall prepare a 
decision which shall contain: 
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I. The appointment of the provisional syndicate and interventor 
anS the order to secure the properties, books, correspondence and 
documents of the debtor, as well as an order to the post office to de- 
liver the debtor's correspondence to the syndicate; 

II. A prohibition to the common debtor not to make payments 
or receive effects, aiid an order to him to deliver the properties of his 
business to the syndicate, under the liability to make"* a second pay- 
ment in the first case and a declaration, in the second case, that the 
debtor is guilty of concealment; 

II. An order to publish the decision three consecutive times in 
the official periodical of the State, or District or Federal Territor}^ 
and to register same in the Commercial Register. 

Art. 1,430. The functionary who performs the office of bailiff 
shall proceed immediately to obtain the acceptance and protestation 
of the syndicate and the interventor appointed, and as soon as these 
requisites are complied with, he shall, in association with the inter- 
ventor and the syndicate, seal the doors of the warehouses, shops and 
offices of the debtor, and the books and papers of commerce, and goods 
susceptible of attachment which may be found in the domicile of said 
debtor. 

Art. 1 , 43 1 . The bailiff shall enter in the records of the proceedings 
the fact of having taken the steps which the preceding article treats 
of, for taking which the days and hours (usually) non-available shall 
be considered as formally decreed available. 

Art. 1,432. If the debtor has branches or establishments outside 
of the Territory or place of jurisdiction of the judge of the bankruptcy, 
the proceedings contemplated in art. 1,430 shall be taken by means 
of requisitorial letters. 

Art. 1,433. On the day following the affixing of the seals, the 
syndicate shall commence to make the inventory, the interventor and 
the debtor being previously cited, before the notary of the proceed- 
ings or the person acting as his substitute. If, in making the in- 
ventory of the goods of one room it is necessary to emjdby more than 
one. day, concluding at convenient hours, the doors shall be once 
more sealed, always entering an account, by way of commencement 
of the proceedings, of the condition in which the seal, which it was 
necessary to break, was found. 

Art. 1,434. If in making the inventory any of the objects men- 
tioned in art. 1,420 are met with, the proceedings shall be as therein 
stated. If any objects not susceptible of attachment are encountered 
they shall be delivered to the debtor. 
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Art. 1,435. The movables and objects necessary for the contin- 
uance of the business of the debtor, shall be inventoried by way of 
preference. 

Art. 1,436. The syndicate shall proceed to take over the goods 
as they are inventoried, and for this purpose be shall daily sign the 
inventory, which shall be made out in duplicate: the original shall 
be attached to the record of the proceedings, and the duplicate shall 
remain in the possession of the syndicate, for his protection. 

CHAPTER III. 

OF THE RECTIFICATION OF CREDITS. 

Art. 1,437. The inventory having been concluded, and without 
the necessity of any steps being taken by the syndicate, the judge 
shall issue an order calling upon tbe creditors to prove their credits 
within ten days, if the creditors reside within 200 kilometers of the 
court; within twenty if they resides within 400; and thirty if they 
reside at a greater distance within the Republic. 

Art. 1,438. Two months shall be granted those who reside in 
North America or in the Antilles; three months to those who reside in 
Europe or in Central America; four months to those who reside in 
South America; and five to those who reside in any other part. 

Art. 1,439. The notification referred to in the preceding two 
articles shall be made by means of an order, letter or request to those 
creditors whose domicile may be known, and by three consecutive 
publications in the official periodical to those of unknown domicile. 
Absent creditors shall be restored in all cases, meanwhile they snail 
be represented by an agent of the Public Attorney. 

. Art. 1,440. The creditors shall present to the judge the docu- 
ments proving their credits; but if none such exist, the account of 
what is owing them shall be given in detail, with a statement of the 
consideration, within the legal period, accompanied by literal copies 
thereof, so that a note at the foot of the copies may be made to the 
effect that the originals, compared with the copies, are in the pos- 
session of the judge, returning the copies in this form to the interest- 
ed parties for their protection. 

Art. 1,441. The judges, as soon as they receive the documents 
from the creditors, shall hand them to the syndicates who shall comp- 
are same with the entries in the papers, registers and books of the 
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insolvent, and make out a separate report in respect of each credit, 
in accordance with the result of the comparison and the other partic- 
ulars which may come to their knowledge. 

Art. 1,442. Within the eight days following the termination of 
the period fixed for the presentation of the proofs, the syndicates shall 
formulate a general report as to the debts of the bankruptcy, which 
may have been presented to them for comprobation, with convenient 
references in the order of the numbers of the documents presented by 
the respective interested party, and shall hand this report to the judge, 
giving a copy to the debtor, his attorney or agent for his infor- 
mation. 

Art. 1,443. In view of this report, the judge shall decide who 
shall have the right to vote in the examination and admision of cre- 
dits, and for what amount. 

Art. 1,444. This decision shall be without prejudice to the rights 
of all and each of the creditors of the bankruptcy, to those interested 
in the disputed credit and to those of the debtor, if they should feel 
themselves agrieved, to make use of such rights as they may think 
proper before the court having cognizance of the bankruptcy, the 
creditor whose debt is not recognized being meanwhile deprived of 
any active voice in the bankruptcy. 

Art. 1,445. The judge shall declare the report as to the credits 
closed and shall name a day, which shall be the fourth after he has 
been presented with the general report, for the meeting to examine 
and recognize same. In consequence of this step, the creditors who 
appear subsequently shall be considered in default so far as the effects 
produced by art. 1,464 are concerned. 

Art. 1,446. The Public Attorney and the creditors who may 
have presented themselves, or their representatives with a power 
legally prepared according to the amount of the credit, having met 
together on the day fixed for the meeting for examination and reco- 
gnition of the credits, a general reading shall take place of the cred- 
its, of the respective documents of proof, of the report of the syndica- 
tes, as regards each one of such credits, and of the judicial decision. 

Art. 1,447. In view of these documents, and hearing the claims 
and observations made by the creditors present and the debtor person- 
ally, or his attorney or agent, they shall opportunely decide as to 
each of the entries, and the satisfaction which should be convenient 
to the person interested in the credit, or his representative, or with the 
approbation of the judge a majority of votes shall decide as to the 
exclusion of each credit, which majority, in order to exclude such 
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credit, must consist of at least three fourths of the creditors with two 
thirds of the credits, or of two thirds of the creditors with three fourths 
of the credits, reckoning only the persons present and their credits. 
If there be not the majority mentioned for the exclusion of the credit, 
it shall be considered admitted for legal effects, except as regards the 
recourses of articles 1,451 and 1,452. 

Art. 1,448. The judge shall convene all the meetings which may 
be necessary for the estimation of the credits; but he cannot allow 
more than twenty days to be employed, counting from that on which 
the first meeting was held. 

Art. 1,449. The credits having been admitted as legitimate, a 
note shall be made on the proofs in these terms: «N., admitted to 
the indebtedness of N. for the amount of. ... " This note shall be 
signed by the judge and by the syndicates. 

Art. 1,450. The documents of a creditor whose credit may be 
excluded shall be returned to him for any purposes he may deem 
convenient. 

Art. 1,451. The provisions of art. 1,447 shall be observed in the 
decision of the meeting treated of in art. 1,444. 

Art. 1,452. In case of an appeal by any creditor against the 
decision of the meeting in which a credit is declared recognized, the 
cost of the proceedings shall be borne by him; but if the credit be 
judicially declared excluded, he shall be wholly recouped by the 
estate, provided his costs account be justified. 

Art. 1,453. ^^^ days having passed after the holding of the 
meeting in which the credit was admitted or rejected, no proceeding 
against the decision of the meeting shall be admitted, nor can a 
creditor in any case or at any time make any opposition to a resolu- 
tion which may have been in conformity with his vote. 

Art. 1 , 454. In the opposition which may be made by any creditor 
or by the debtor to the recognition of any credit, the substantiation 
shall be considered a matter for the opposer and the person only who is 
interested in the credit impugned. And the claims of any creditor that 
credits be recognized which have been rejected by the meeting shall 
be substantiated with the syndicates who, in this case, are obliged 
to sustain, on the account of the estate, the decision of the meet- 
ing. 

Art. 1,455. Whenever there is contradiction, the judge shall 
name a day, within the eight days following the interposition of the 
claim, for the claimant to deduce his rights, as to which a definite 
decision in a verbal hearing shall be pronounced, of which there 
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shall be no other entry in^ writing than that which forms the record 
which shall be made out of the same, and the documents and the 
declarations of the witnesses presented by the parties. 

Art. 1,456. Every proceeding as to the legitimation of credits 
shall be finished within fifteen days, counting from the day fixed for 
the appearance of the claimant, except when it may be necessary for 
the purposes of the decision to have present some documents or proofs 
which cannot he presented in the period fixed, in which case it may 
'be prorogued to the extent which may be necessarj^ without in any 
case exceeding the term of sixty days. 

Art. 1,457. The absence of any of the litigants shall not impede 
the decision of the case, and thej^ shall be so informed on their first 
appearance. 

Art. 1,458. Every proceeding of appeal or nullity which may 
be interposed, shall be concluded by the Superior Court in the same 
period, and the same mode of procedure shall obtain, as in the first 
instance. 

Art. 1,459. ^^ these cases the period of fifteen days shall be 
counted from the laying of the petition before the superior tribunal. 

Art. 1 ,460. The inferior court shall in no case suspend the course 
of the proceedings, except as to the part in respect of which the step 
is interposed, neither shall it remit the original records to the superior 
court without having concluded the matter in all its parts. 

Art. 1,461. Every creditor \vhose claims have been declared 
legitimate by judicial decision, shall have the right to vote at the 
meetings, so long as the decision is not revoked by another which is 
executory. 

Art. 1,462. The creditors w^ho, enjoy the provisions contained 
in articles 1,437 ^^^ 1.438, but have not presented their proofs before 
the syndicate makes his general report referred to in article 1,442, 
may afterwards present the proof of their credits without losing 
their preference and privileges, provided that this be done within the 
periods indicated by said articles 1,437 ^^^ i)438. 

Art. 1,463. In the case provided for by the preceding article, 
the judge shall hand the proofs to the syndicate for the purposes of 
art. 1,441, and for the period of eight days. In view of the report 
of the syndicate, and wnthin another eight days, the judge shall decide 
as to the two points rendered obligatory by art. 1,443, ^^^ afterwards 
the meetings shall be held which maj^ be necessary for the admission 
of the credits. 

Art, 1,464. The creditors who do not present the documents 
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proving their debts within the various periods prescribed by the present 
law for all the creditors, according to their circumstances, will lose 
the privileges which they may have, and will be reduced to the rank 
of ordinary creditors; in order to receive the portions belonging to 
them under this character in the dividends which have still to be 
paid at the time they make their claim, the recognition of the legiti- 
macy of their credits being first proceeded with, which shall be made 
judicially at the expense of the said tardy creditors, and the syndicates 
being summoned and heard. 

If the tardy creditors do not possess any privileges, they shall 
lose the third part which they ought to receive by virtue of their 
credit. 

Art. 1,465. If when the tardy creditors present their claim to 
their rights, all the assets of the bankruptcy have been distributed, 
such creditors shall not be heard. 

CHAPTER IV. 

OF JUDICIAL I.IQUIDATION. 

Art. 1,466. Every merchant who has as a fact susj^ended his 
payments, may solicit, within the three following days, the benefit of 
judicial liquidation. 

Art. 1,467. With the respective petition the debtor shall accom- 
pany a report showing correctly and specifically his assets and liab- 
ilities, the name and domicile of his creditors and the reasons which 
compel him to suspend payments. 

Art. 1,468. In view of the petition of the debtor, the judge shall 
forthwith make out an order in the terms of art. 1,429, and all the 
provisions contained in the preceding chapter up to the close of the 
examination and recognition of credits shall be observed. 

. Art. 1,469. Within ten days following the closing of the ex- 
amination of credits, the judge shall call a general meeting of credi- 
tors, in which the statements of the debtor and of the vSyndicate shall 
be heard as to the possibility of arriving at an arrangement in the form 
and upon the conditions prescribed by Chapter V, tit. I, Book IV of 
this Code. 

Art. 1,470. If the creditors and the debtor agree, and in the 
agreement every one of the requisites prescribed by the laws are observ- 
ed, the judicial liquidation shall be terminated, and the debtor be 
placed once more at the head of his business in free possession of his 
property on the terms of said agreement. 
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Art. 1 ,47 1 . If the debtor and the creditors do not agree, the pro- 
ceedings of the bankruptcy shall be continued up to the liquidation 
and payment of the credits. 

The creditors, by a plurality of votes, shall appoint a definite 
syndicate and a definite interventor. 

CHAPTER V. 

OF GIVING UP THE ASSETS. 

Art. 1,472: The debtor whose indebtedness exceeds his assets is 
obliged, within three days following the suspension of payments, to 
manifest the fact to the judge of his domicile with an accompanying 
report containing the requisites provided by art. 1,467. 

Art. 1,473. I^^ view of this proceeding all the provisions of art- 
icles from 1,468 to 1,471 shall be observed. 

CHAPTER VI. 

OF FORCED PROCEEDINGS. 

Art. 1,474. If the matter of the bankruptcy be initiated by the 
second of the methods established by art. 1,415 forcible bankruptcy 
proceedings may be had. 

Art. 1,475. In consequence, such proceeding can be initiated: 

I. Through the fact that on going to execute a judgment passed 
in virtue of a matter adjudicated upon, sufficient goods of the merchant 
debtor are not found, inasmuch as in this case, the judge, on the peti- 
tion of party or officially, shall open the bankruptcy proceedings; 

II. When the corresponding executive judgment is entered in 
connection with the payment of a bill of exchange, an instrument 
l^ayable to order or bearer, a public writing or a policy before a broker 
or any other document which carries ready execution, sufficient goods 
of the debtor are not found or the latter does not deposit or secure 
the amount of the demand; 

III. When pursuing a suit against a merchant for civil debts, 
on making the respective execution, whether it be to carry out an 
executory judgment or to proceed to an attachment in an executive 
case, sufficient goods are not found independent of those which may 
form their mercantile business, or the goods not being sufficient, the 
amount of the demand is not deposited or secured; 
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IV. Through the fact of the presentation of a bank bill protest- 
ed, whatever ma}^ have been the cause for which its payment was 
refused, if it be not that of forgery. If this cause be alleged, and in 
the criminal case it is proved and adjudged that the bill was not false, 
a petition maj' be made that bankruptcy proceedings be initiated, 
presenting the evidence of the sentence, when at the beginning of the 
criminal suit the Bank may not have deposited the amount of the bill 
alleged to be false; 

V. When the insolvency of a bank results as a fact from the 
report of operations which ought to be published monthly, in which 
case the bankruptcy proceedings may be opened at th.e petition of any 
of its creditors; 

VI. When in any extraordinary examination of the assets made 
by the Secretary of the Treasury, it results that the Bank is insolvent, 

. then on the simple notification of the Department, the judge shall 
proceed to initiate the proceedings; 

VII. In the case of the flight or hiding of the debtor; 

VIII. Whenever in the course of proceedings in a suit a state 
of insolvency is disclosed; inasmuch as the judge, by virtue of his ot- 
fice or on the petition of a party, must open the necessary proceedings; 

IX. In the other cases expressly specified in this Code. 

Art. 1,476. In the cases specified in the preceding article, the 
judge shall forthwith make the declaration of the state of bankruptcy 
and the proceedings shall be in conformity with the provisions of 
chapter II of this title. 

Art. 1,477. In the other cases in which any of the creditors seek 
a declaration of a state of bankruptc}^ the judge shall order that the 
debtor receive copies of the proceedings for three days, and if he 
offers proofs, a time to receive them, not exceeding fifteen days, shall 
be specified, which concluded, the judge shall decide as to the de- 
claration of bankruptcy. This declaration shall be appealable only in 
a (^devolutive)) sense. 

Art. 1,478. If the declaration of a vState of bankruptcy be made 
in the cases comprised in art. 1,475, the merchant or company which 
may be the object of it may petition for its revocation, within the 
three days following said declaration, taking in this case in a se- 
parate way, the proceedings indicated in the j)receding article. 

Art. 1,479. The merchants or companies which may have mad.e 
the declaration respecting their state of insolvency, cannot ask for its 
revocation, except they allege an error in the valuation of their bus- 
iness. 
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Art. 1,480. The creditors, even those secured by preference, 
mortgage or pledge, may petition in a separate manner, that said de- 
claration be revoked, even when the insolvent has already declared 
his state, or has consented to the respective judicial order. 

Art. 1,481. An arrangement with the creditors, even when the 
same appears to be unanimous, cannot be alleged as a ground for 
revoking the declaration of a state of bankruptcy. 

Art. 1,482. The time for asking for a revocation having passed, 
it will be presumed that the common debtor and the others interested 
have consented to the declaration of a state of bankruptcy, and, with- 
in the period signified, to the suspension of payments. 

Art. 1,483. Only in the case when it is completely proved that 
the merchant or company to which the state of bankruptcy is at- 
tributed is up to date in payments, and that between the liabilities 
and the assets there is no difference, which indicates insolvency, may 
a revocation take place. 

Art. 1,484. The declaration ofa state of bankruptcy being made, 

the proceedings shall be in conformity with articles 1,468 to 1,471-. 

CHAPTER VII. 

OF THE ADMINISTRATION Ol^ THK BANKRUPTCY. 

Art. 1,485. The debtor and his creditors not coming to any ar- 
rangement, the syndicate, assisted by the interventor, shall admin- 
ister, upon the terms of this Book and of the preceeding one, the 
property of the common debtor, proceeding to the liquidation of the 
said property und to the ranking of the credits. 

Art. 1,486. Within the month following the date on which it is 
known that there can be no arrangement between the creditors and" 
the debtor, the syndicate shall proceed to a sale of* the whole bus^ 
iness, and if this be impossible, of the effects comprising it, being em- 
powered in each case to make the sale with a discount of up to twenty- 
five per cent of the value which the effects may be put at in the last 
inventories; and if there be none such, of the valuation made by a 
broker of the first class appointed by the judge; or if there be none 
such, by one of the lower class, or in the absence of brokers b}^ a 
responsible merchant. 

Art. 1,487. The first month having passed, the effects of the 
bankrupt shall be sold by auction with five days' notice. In the first 
auction proceeding, bids under two-thirds of the price in the invent- 
ory or valuation shall not be accepted. The goods not sold shall be 
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put up at a secoud auction five days later, no bid for less than forty 
per cent of the price being admitted. 

The effects remaining after the secoud auction shall be put up at 
a third within ten days, same to be sold for the price offered by the 
highest bidden 

In these auctions no bid shall be admitted which is not for cash. 

The creditors have the right to make bids at these auctions. 

Art. 1,488. The amounts which the syndicates realize or the 
-auction produces, shall be deposited in bags, sewn up and sealed, in 
the Bank or institution of credit, or the most reputable commercial 
house, adding to the syndicate's file of papers, the corresponding note 
or deposit receipt. 

Art. 1,489. Six months after the holding of the first meeting, at 
the latest, the syndicate shall present the scheme for the ranking of 
credits; and if he fails to do this he shall be removed, and a new 
syndicate be appointed who shall have the period of one month within 
which to present said scheme. In case of removal, the rights of action 
arising out of the culpability or negligence of the syndicate, shall al- 
ways be excepted. 

Art. 1,490. In case at the time the order as to ranking is made 
some efiects are in litigation and can not be entered in the bankruptcy, 
the unsatisfied creditors shall appoint a special syndicate who shall 
terminate the suits and realize the effects. This syndicate shall be 
entitled to the simple remuneration of an attorney, which shall be paid 
by the creditors appointing him. 

CHAPTER VIII. 

OF RANKING. 

Art. 1,491. Within the same month fixed by art. 1,486, the 
syndicate, to whom the documents shall have been passed for the 
purpose, shall formulate a scheme of ranking subjecting same to the 
provisions contained in Chapter VI, Title I, BookFour of this Code; 
and bearing in mind that notwithstanding the provisions of art. i ,037, 
and in conformit}- witht what art. i ,028 prescribes, credits arising from 
work and rolling stock shall be deemed included in clause II of 
art. 1,002. 

Art. 1,492. The scheme having been presented, the judge shall 
call a general meeting of the creditors within the ten days next follow- 
ing, and in same shall be discussed, one by one, the propositions wath 
which the scheme of the syndicate concludes. 
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Art. 1,493. If the syndicate be a creditor of the estate,. the inter- 
ventor, within the ten days fixed by the preceding article, and tak- 
ing advice, if he needs it, from the Secretary of the Court, shall give 
the opinion of which article 1,422 treats, which opinion shall be 
discussed and voted upon with that of the syndicate on the terms 
provided by the preceding article. 

Art. 1,494. If i^ the meeting to which the two preceding articles 
refer, there be disagreement as to the preference of one or some of the 
credits, another meeting shall be called within the period of 20 days, 
and in that dissenting creditors may leave written statements as to 
their allegation of lawful right, in view of which, or in their absence, 
of the minutes of the two meetings referred to, the judge shall order 
what he deems in accordance with law in the decision as to ranking. 

Art. 1,495. 'Respecting credits whose legitimacy is disputed, 
whose proceedings, in conformity with art. 983, shall be considered 
added to the principal matter, the proof up to the judgment shall be 
made in the corresponding suit. 

Art. 1,496. When the various proceedings, to which the preced- 
ing article refers, are ripe for decision, an order shall be issued citing 
to a decision, as to ranking in the meeting, which decision shall be 
pronounced within a period not exceeding two months. 

Art. 1,497. The decision as to ranking shall contain: 

I. A statement to the effect that a bankruptcy has occurred and 
and designating its kind; 

II. The determination of the time of the bankruptc}^- 

III. Designation of the legitimate credits, their amount, class 
and ranking. 

IV. The application of the products of the bankruptcy to the 
payment of creditors; 

V. The decisions as to pending incidents. 

Art. 1,498. The recourse of appeal may proceed for both effects 
Against the decision, provided it be interposed within three days, 
by the Public Attorney, or the common debtor or any creditor who 
represents an interest exceeding th'ree thousand dollars. 

CHAPTER IX. 

OF THE SECOND INSTANCE. 

Art. 1,499. The records having been presented to the respective 
tribunal, that tribunal shall order the fact to be notified to the ap- 
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pellant and the syndicate, who are entitled to petition within three 
days that the suit shall be subjected to proof, in which case a period 
of eight days shall be granted for the same. 

Art. 1 ,50b. The three days of which the preceding article speaks 
having passed, if proof has not been forthcoming, or the period for 
same is finished, a citation to a hearing within eight days shall issue, 
during which the records and the proofs shall remain in the secretary's 
office for the information of the parties. 

The decision shall be pronounced at the same hearing, not ad- 
mitting against the decision further recounse than tl\at of appeal or of 
nullity, which shall be interposed and substantiated in conformity with 
the respective laws and the Code of Civil Proceedings. 

TRANSITORY. 

Art. I. This Code shall commence to take effect on the 1st day 
of Januar>^ 1890. 

Art. 2. The proof of pending matters vShall be subject to this 
Code in the state in which they may be found on the said day; but 
if the periods which are newly indicated for any judicial act are shorter 
than those heretofore granted, the provisions of the preceding legis- 
lation shall apply. 

Art. 3. The recourses which may have been already legally in- 
terposed, shall be admitted although they may not be in conformity 
with this Code; but they shall be substantiated with subjection to 
the regulations which this Code establishes for those of their class, or 
in their absence, by those established by the Code of Commerce of 
the 2ofh April 1884. 

Art. 4. The said Code of Commerce of the 30th April 1884, and 
the mercantile laws pre-existing and relating to the matters with which 
this Code deals, are ab~rogated. 

* 'Therefore I order that this be printed, published, circulated 
and given due fulfilment. 

Palace of the National Government in Mexico, the 15th Sept- 
ember 1889. — Poffirio Diaz, — To citizen Lie. Joaquin Baranda, Se- 
cretary of State and of the Department of Justice and Public Instruc- 
tion." 

And I communicate it to you for the consequent effects. 

Liberty and Constitution. Mexico, September 15th 1889. 

J. Baranda. 
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EXPLANATORY NOTES 



Note i. — Heirs. — In English law the heir is simply the person 
on whom the real property of a deceased person devolves by opera- 
tion of law, if he dies intestate. According to American law, the 
definition of «heir)) is (fone who receives, inherits or is entitled to suc- 
ceed to the possession of any property after the death of its owner. » 
It is in this latter and more general sense that the word is used in the 
foregoing translation. It really applies to all those who take property 
upon the death of a person and includes the personal representatives 
as well as the heirs, strictly so-called. 

Note 2. — Preferential right to purchase. — According to the 
Mexican Civil Codes prevailing in the various States, the partners 
or shareholders in a firm or company, when not expressly, prohibited 
from transferring their interests or shares, can sell them, but not with- 
out first offering same to the other partners or shareholders at the 
price at which it is proposed to sell to the outsider. If the partners 
or shareholders do not avail themselves of this ^preferential right to 
purchase)) (derecho del tanto) , then the interest may be disposed of 
to an outsider. Sometimes the right is expressly given in the charters 
or (fpublic writings,)) of incorporation, in the case of companies organ- 
ized under the Commercial Code, but as a rule it is found undersirable 
and hampering in practice, unless, indeed, the idea is to keep the 
shares in the hands of the original subscribers and make what is some- 
times called a ((close corporation)) of the company. 

Note 3. — Companyy anonymous. — A (csociedad anonima» or 
anonymous company, is equivalent to what is known in England as 
a limited company, and in the United States of America, as a cor- 
poration. In the United States and England, the names of individuals 
may form part or the whole of the company name, without involving 
liability on the part of such individuals, but it is otherwise in Mexico 
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(See article 164 of this Code.) As the shareholders' names are un- 
known in «anonymous companies* the name is easily accounted for 
and denotes the fact. And here it may be proper to state that the term 
ffCompania» (Companj^ includes partnerships or firms as well as 
corporations, and the reader will do well to always bear this in mind. 
Furthermore, the word «socio,)> generally translated in this work as 
partner or shareholder, includes both. An endeavor has been made as 
far as possible, to use in the text the w^ord really meant, or both, when 
both are intended, but occasionally it may have been omitted. Hence 
it has been thought desirable to call attention to this point. 

Note 4. — Banks. — Article 640, page 105, says that institutions 
of credit (referring to banks) shall be regulated by a special law, 
and that until this is issued none of such institutions may be establish- 
ed without the previous authorization of the Minister of the Treasury 
and the contract being approved by Congress. No such special law 
has, as yet, been enacted and, as a result, a concession has to be 
obtained in order to establish a banking concern. Merchants and 
others, however, in almost every town or city of the Republic, trans- 
act a kind of banking business, and private banking requires no 
concession for its exercise. 

Note 5. — Legalization of documents. — Documents coming 
from one State in the Republic for use in another, or from foreign 
countries for use in this Republic, require to be what is called «le- 
galized.)) For instance, a Power of Attorney executed in the United 
States, must be attested by a Notary Public, and his signature to- , 
gether with the fact that he is a Notary Public, must be certified to 
by the Mexican Consul of the particular State. The same thing ap- 
plies to documents attested by, or evidence given before, other func- 
tionaries. The Mexican Consul's signature, etc. is, in turn, certified 
to by the chief official of the Minister of Foreign Affairs in Mexico. 
See articles 1,246 to 1,250, page 230. 

Note 6. — interest. — The legal rate of interest is six per cent, 
as may be gathered from a perusal of this Code. In connection with 
the sale of goods, it is, however, merely provided that the unpaid 
purchase mone}^ whose payment is improperly delayed, shall carry 
interest at «the legal rate. » Hence the necessity for this note. It may 
be stated that there are no usury laws at present existing in Mexico, 
consequently the parties may agree upon any rate of interest they 
please. 

Note 7. — Public writings or instruments. — According to 
Mexican law there are two classes of instruments, one wpublio) and 



Digitized by VjOOQIC 



267 

the other not. Those entered into before a notary, with full solemni- 
ties, also the policies of brokers are called «public» and the others, 
((private. )) Notarial documents remain in the protocols of the notary 
and official copies (testimonios) of same are issued by that func- 
tionary to the interested parties at their request. There are many 
cases in which instruments, in order to be valid, must be embodied 
in a ((public writing)) (notarial document) . For instance, a contract 
for a partnership, or a charter of incorporation (memorandum of as- 
sociation, under English law) of a company, or a conveyance of real 
estate, must generally speaking, be embodied in a public writing. 
Indeed, contracts affecting realty generallj^ require this form of docu- 
ment for their efficac3^ In entering into a contract it is, therefore, 
very necessary to ascertain whether the document should be a public 
or a private one. A definition of public instruments is given in article 
1,237, page 229. It may be stated* that copies of public instruments 
can onl}^ be obtained by interested parties or their attorneys-in-fact. 

Note 8. — Exceptions. — Often the word ((excepciou)) may be 
translated by the English word, defence, but the Spanish term is the 
wider of the two and includes practically every kind of denial or 
opposition made by a defendant in suit with a view to defer, destroy 
or weaken the plaintiff's case. ((Dilatory exceptions,)) are those which 
have for their object to delay or stop the progress of the main case. 
Pleas of infancy, objection to the jurisdiction of the judge or to the 
sufficiency of the power held by an attorney-in-fact, are specimens 
of ((dilatory exceptions. )) 

NoTK 9. — Appeals. — As article 1,338, page 241, states, appeals 
may be had in a ((devolutive)) sense and in a ((suspensive)) one, or in 
the former only. The following explanation will show the difference 
between the two: When the appeal is admitted in a ((devolutive)) sense 
the superior court allows the steps taken by the inferior one to have 
effect, while when it is admitted in a "suspensive" sense, the execu- 
tion of such steps is suspended. The former is only permitted in urgent 
cases, i. e., when the property being dealt with is in danger of being 
lost, and generally when the suit is a summary (executive) one. In 
one or two instances the words ' 'ambos efectos, ' ' referring to appeals, 
have been translated "both sides." The translation should have been 
"both senses." 

NoTK 10. — Proof complete, or incomplete. — Complete proof 
is that which shows beyond doubt the truth or falsity of any contention, 
and is such as will enable the judge, without further evidence, to 
give judgment. Judicial confession is such proof, so are public writ- 
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iugs, the evidence of two or more witnesses, etc. Incomplete proof or 
evidence is such as will not by itself enable the judge to give judg- 
ment. 

Note ii. — Emancipation of minors. — Under the Civil Code, 
a minor over eighteen j'^ears of age and under twentyone may be 
emancipated by the person who has the minor under his paternal 
power, provided the minor gives his consent to the emancipation and 
the judge approves the same. The marriage of a minor also produces 
his emancipation. The effect of emancipation is to enable the minor 
to freely administer his property, engage in business and, generally, 
to act as though he were of full age. 

Note 12. — IMovables and immovables. — What is termed 
personal property in America and England is called ((movables» in 
Spanish-speaking countries, Mexico included, and real property is 
called ((immovables.)) 

Note 13. — Real and personal actions. — A ((real)) action is 
one which arises through what is called (creal rights)) such as those by 
virtue of ownership, heirship, intestacy, mortgages, &c. It is called 
real because it does not affect the person but the thing itself and may 
be taken against any possessor for the time being, and the right does 
not become extinguished by the death of the person to whom it be- 
longed. ((Personal rights of action,)) on the other hand, cannot be 
enforced against third parties and are extinguished by the death of 
the person who possessed them. It is important that these facts be 
borne in mind, otherwise the translation may occasionally mislead for 
the reason that real actions might be understood to be actions merely 
applying to realty. 

Note 14. — Political chiefs. — The territories of Lower Califor- 
nia and Tepic are governed by ((jefes poUticos», who have many of 
the functions of the governors of States. In each district of the 
various States there is a political chief, whose functions are purely 
administrative and executive, and not judicial. 

Note 15. — OfFically. — (cDe oficio)), a phrase which often occurs 
in the Code, has generally been translated ((officially.)) The meaning 
is that the functionary in question shall do the thing referred to by 
virtue of his office, and not at the instance of party. 

Note 16.— "Flourish" (rubrica), sometimes translated ((ru- 
bric.)) In notarial documents, a flourish is put after his name by each 
signer, including the notary. This flourish answers the purpose of a 
seal, as used in deeds in English-speaking countries. It is also put 
by notaries and other functionaries in the margins of official copies 
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of documeuts issued by them. In fact, the flourish is generally em- 
ployed, in one way or another, in all documents of importance. When 
the name of a person is printed at the end of a document the flourish 
is added if it is desired to give effect to the document as though it 
had been actually signed by him. The «rubrica« is often a very com- 
plicated piece of penmanship which it would be well-nigh impossible 
for anyone not in the habit of using it to reproduce. When the flour- 
ish is believed to be forged two experts are appointed to decide as to 
its genuineness. 

Note 17.— rArraigo. — This term has no equivalent in English. 
Its meaning may be gathered by the context (see articles 1,168 to 
i>i93) and the offence of «disobedience to authority)) referred to is 
punishable under the Penal Code. Under this proceeding a debtor is 
restrained from leaving the jurisdiction of the court without permis- 
sion. The old writ of 7ie exeat ^egnmn, referred to in English and 
American text books, but no longer used, \vas an analogous proceed- 
ing, but with the main difference that under an warraigo)) the debtor 
is prohibited from leaving the jurisdiction of the particular court, 
whereas under a ne exeat, the prohibition practically applied to the 
country. 

Note: 18. — Tutors and curators. — According to the Civil 
Code, the duty of the tutor is to take charge of the person and pro- 
perty of those who, not being under paternal control, are under natural 
and legal disability to contract, &c. This applies to minors, not eman- 
cipated, idiots or lunatics and the deaf and dumb. The powers and 
duties of a tutor correspond to those of a trustee and guardian com- 
bined, when a minor is concerned, or a «committee)) under English law, 
when an idiot or lunatic is concerned. The duties of a curator are to 
defend the interests of his charge, and without joining the tutor when 
the interests of the latter conflict with those of the person under dis- 
ability. The curator is also to generally watch over the conduct of 
the tutor and protect the charge. In article 148 the word curator is 
translated by the nearest English equivalent ''guardian" but it would 
have been better to have used the word curator, as the terms are not 
quite synonymous. 

Note 19. — Recourse of responsibility. — ^Tliis phrase, which 
often occurs in the Code, is literally translated from the Spanish. It 
simple means that the party who thinks himself aggrieved by the mis- 
conduct of a judge has the right to make the latter liable for the 
damages which may have accrued through such misconduct. 

Note 20. — Meeting of creditors. — The word (cconcurso», 
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translated into the English word «meeting)>, has really a wider mean- 
ing and is applied to the creditors generally, as well as to the meeting 
of creditors held under a bankruptcy. The «concurso de acreedores)> 
(meeting of creditors, literally translated) has been defined to be the 
proceedings taken either by the debtor or by his creditors for the 
payment of his debts. There are two kinds: voluntary (voluntario) , 
taken by the debtor himself and «necessary» or forced (necesario) , 
taken by the creditors against the debtor, without his convoking his 
creditors. The latter is the kind referred to in Chapter VI, page 259. 

Note 21. — Codes. — In Mexico there are three principal Codes, 
called respectively the Civil, the Commercial and the Penal Codes. 
The names of the two last mentioned indicate their character. The 
Civil Code has to do with real estate, contracts, wills, and generally 
speaking, with most matters which are not colhmercial or criminal in 
their nature. As before stated in the preface, each State has its own 
Civil Code, but in most of the States the Civil Code of the Federal 
Disirict has been adopted with modifications more or less important, 
and the same thing may be said of the Penal Code. In addition to 
these Codes, special legislation exists with regard to mining, coloni- 
zation, national lands, foreigners, &c. With regard to foreigners, it 
may be stated that, wath the exceptions about to be mentioned, they 
stand in the same position as Mexicans with regard to holding and 
disposing of their property and generally with respect to business 
transactions. The exceptions referred to are the following: To hold 
real estates within 20 leagues of the northern frontier a foreigner is 
required to obtain the permission of the government; if the real estate 
be situated within 5 leagues of the coast the permission of Congress 
is necessary for the like purpose. Many good lawyers, however, con- 
sider these restrictions unconstitutional and invalid. 

Note 22. — Public Attorney. — Throughout the foregoing trans- 
lation the official whose duty it is to watch over and protect public 
interests has been generally called the (cagent of the Public Attorney. » 
It would have been better to have described him as the Public At- 
torney. The literal translation is ((the Agent of the Public Depart- 
ment.)) One such functionary is attached to each court and his duties 
are multifarious, as may be gathered from this Code. 

Note 23. — Prejudicial actions or acts.— These are referred 
to in articles 1,112, 1,170 and elsewhere.' It would have been better 
to have used a hyphen thus: pre-judicial, as the meaning of the word 
would in this may have been made clearer. The phrase refers to 
actions, &c., which have to be decided before judgment can be given 
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in the main case. For example: a person claims against the heirs of 
a deceased person that he (the claimant) is also a child of the de- 
ceased. This claim is opposed on the ground that the claimant is not 
a legitimate or a duly-recognized child of the deceased, or that he has 
been disinherited. Hence a ''pre-judicial" case arises, which it is 
necessary to settle before the principal one can be decided. 

Note 24. — Respective (respective.) — Almost invariably , the 
word * 'respectivo' ' might be turned into the English word ' 'proper. ' ' 

Note 25. — Revindication (revindlcacion.)— This means the 
recovery of something of which a person has been unjustly deprived. 
(See article 632.) 

Note 26.— Relationship by affinity.— This phrase, under 
Mexican law, means the relationship which is established, through 
marriage or illicit connection, between the man and the relations of 
the woman, and between the woman and the relations of the man. 
The relationship does not exist, therefore, between the families of 
both spouses, or lovers, but between the one and the family of the 
other. Two brothers may, therefore, marry two sisters, and so on, 
there being no affinity between them. 

Note 27. — Usufruct. — The right which a person has to use 
or enjoy, according to his requirements, something which belongs 
to another. The Civil Code says: "A usufruct is the right of enjoy- 
ing the property of another without altering its form or substance. ' ' 
Cattle, or fruit trees, for instance, may be subjects of usufruct. 

Note 28. — Waybills. — These correspond to bills of lading in 
maritime commerce, and, in fact, are generally termed bills of lading 
in the United States of America. 

Note 29.— Rehabilitation (rehabilitacion.)— The act of re- 
leasing or discharging a person from legal disabilities and restoring 
him to his fonner state. 

Note 30. — Executive or executory instruments, &c.— The 
act of carrying a judgment of a court or judge into effect is called 
execution. There are some documents which entitle the plaintiff to 
summary or ready execution. These documents are called executive 
and are sufficient in themselves to enable execution to be summarily 
issued. A list of them is given on page 247. An executive or execu- 
tory suit or action is one which is founded on an executive docu- 
ment. 

Note 31.— Filing the records (acumulacion de autos.) — 
The act of uniting various records and decisions, &c., together, when 
they proceed from different judges, or fr6m the same judge and 
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various notaries, so that the whole may be taken as one and be de- 
cided upon in the same case. "Uniting" would have been a better 
word than "filing." See page 243. 

Note 32. — Compulsory proceedings (de apremio.) — In 
commerce, a certain mode of proceedings w^hich is even shorter than 
the "executive" or summary' one referred to in Note 30, as well as 
often in the text. 

Note 33. — Authentic or solemn instruments, include all 
writings or documents which have been ' 'authorised' ' witnessed, or 
certified to, &c.) in such a manner as to be receivable in evidence 
without further formality. Notarial documents, broker's "policies," 
official documents, certificates or births, deaths, &c. , duly legalized, 
&c., are authentic or "solemn" instruments. 

Note 34. — Restitution (Restitucion.) — "A legal benefit by 
means of which a person who has received any injur>^ in connection 
with any act or contract may be placed in the same position as he 
Avas before he suffered the injury or damage." 

Note 35. — Titles.— The term "titulos," literally translated 
titles, generally means in the text the documents Avhich prove the 
right of a person to certain property, whether such property be real 
or personal. "Documents of title" would have been abetter transla- 
tion. Share certificates, bills of exchange, &c., are "titulos." The 
term, of course, has several other meanings. For instance, it includes 
the diplomas of brokers, lawyers and other professional men, and is 
used in this Code to designate the portion relating to one subject, 
which again is subdivided into chapters. It has been translated liter- 
ally, but the nearest English equivalent "heading" might have used. 

Note 36. — Erratum. — Article 1,234, page 228, has been wrongly 
translated. It should read thus: "A transcript shall be given, w^ith- 
out delay, of every judicial confession, to the person who may have 
sought such confession, if he asks for the transcript, who may peti- 
tion that the confession may be repeated in order to have any doubt- 
ful point cleared, up as to which the reply is not categorical, or that 
his co-litigant may be declared to have confessed, if the matter be 
found within any of the cases spoken of in art. 1,232." 

Note 37. — General. — Many words are. used in the translation 
which are unusual, or are not quite equivalent to the Spanish ones. 
This was unavoidable. Nearly all such words are defined in the 
Code itself or in these Notes. The meaning of the rest may easily be 
gathered from the context. 
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Proof, by witnesses 25I 

Prospectus of a company 55 

Public writings or instruments 266 

Public Attorney . a|o 

Purchase, preferential right to 265 

Purchases and sales . 64 

Records, filing of in a suit i . . . . 243 

Recourse of responsibility • 269 

Register, mercantile (commercial) 8 

Register, omission to 11 

Rehabilitation 271 

Relationship by affinity 271 

Report, public 235 

Respective (proper) 271 

Restitution 272 

Revindication • 271 

Rights, real and personal 268 

Sales and purchases , 64 

Sample, sale by 65 

Securities, etc., to bearer loi 

Share certificates, requisites of 37 

Share register 37 

Shares, transfer of . . . . • 37 

Shipping, general provisions 105 to in 

Shipowners or agents in 

Ships, captains ot masters of . . 113 

Ships, log book pf . . • 115 

Ships, account book of 115 

Ships, pilot of 12 [ 

Ships, binnacle book of 122 

Ships, freight book of 116 

Ships, mates of 123 

Ships, machinery Viook of 124 

Ships, officers and crew of 121 

Ships, registration of in the mercantile register 9 

Ships, embargo of. • 108, 109 

Ships, judicial sale of 109 

Ships, repairs of . no 

Ships, regulations as to 1 1 1 

Ships, builders r 1 1, 

Ships, countermanding voyage of. , 127 

Shipwrecks. 172 

Spanish to be used in book keeping 12 

Suits at law ; » 203 

Suits at law, stamps in 205 

Suits, ordinary 245 

Suits, executive 247, 271 

Suits, hearing of, public 209 

Theft of paper to bearer 102 

Titles, meaning of term 272 
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Transactions, commercial, what are . 19 

Transportation, by land or river 92 

Transitory provisions 264 

Ators of infants 269 

Usufruct 271 

Warehouses, general 59 

Warranty on sales of goods .... 66 

Waybill, form of 93 

Waybill, Note as to 271 

Women, married 6, 7 

Witnesses, evidence of 231 

Witnesses, persons uneligible as 231 

Witnesses, examination of 233 

Witnesses, objections to . . 238 

Year, definition of. 22 
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